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2 EXEMPTIONS IN THE PRIVACY ACT COF 1974

€

WEDNESDAY, MARCH 5, 1975

5 - e
: louse of Reprasantatives,
; 3

R wR R S e
A R

i Govemmment Informatioan and Indiv
,1 7 G .2 0} - : £ 3
: dual Rights Subcommitbez of th
‘ 2 ) Committee on Governnent Opeara-
't . , :
53 tiens,
5 1
3 9 )
& Washingtan, D.C.
; 10 ; . .
5 The subcommittee met at 9:45 a.nm., pursuaant to call, in
Lg L
) 11 '
i rocm 2203, Rayburn llouse Office Bullding, Hon. Bella Abzug
N 12 - « " - . -
g ! (chairwoman of the subcommittee) presiding.
’f " 13 . B~ . L PR . Mz s R
u Present: Reprasentatives dbzug, Harringion, Maguire, Ky
14 et . . . -
prcoks, Steiger, McoCloskey, and Browe,
2 15 Statf Merbora Presents Williaw G, Phillips, Staffl
b 18 Director: L. James Kronfeld, Counsel; SHteve Deniels, Minoiity
3 17 Steff Counsel; and Wancy Wenzel, Clezk.
oo
i 18 I,
HE 19

i ' 20

L 21

3
24

25
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cennected WJLA certain cxerxplion provisions inc FLU 2}l An the
Privacy hAct of 1974, ecunacted lLast year, ‘'lnssze prmvisinns
Aaprly te the Central Intelligence Age Moy andc to the U.LY, Seor
Service, and exempit those egencies from aczess and disclosure
reyuirenents to individuals under the Privacy hot,
Next week we wiil have testimony from the Tressury Dapayr
wal corgarning the Secrat Sexvice exemption and from tho
Internal Revenue Service concerning cextain of its intelligan
gathering zctivities that are affectad by still other provi-
sions of the P:ivacy Act,

-

We should explain for the hearing recoxd the bhackground

UZ

of these hzorin g They stem from assurances given the jlouse

1a't November ZIist in a colloguy between the then chairman of
the FOLQJQQ Oparations and Governman : Informazion Subeconmiite
Mz, Moowvhead, acting as floor ranzqger of the privacy hill,
H.oR. 16373, and the ranking ninority mewber of the subconmmite
tee, the gezntleman from L1linois, Mr. Exlenbhotn.

During tho debate on my amendment: to eliminate the SO
czlled "Secrel Sexvice thmp%lon" i the privacy bill, there
was considerable discussion cver the collection, maintenaﬁcey
and use of a computerized protective intel igence list of
individuals by the Secrei Serxrvice urnder authority of section
3056 of title 18, United States Code.

Our studies of such list indicated evidence of abuze in

Approved For Release 2005/11/28 : CIA-RDP90-00735R000300020001-1
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AppPoVsiFer Release:p00s114/26 : CIAROPDS.0B TIBRO00 3000206014 1 LV duals.
because oF their antinﬁar activities or othex political beliefs
no’: because they posed any threat ro the zafety of the Presi-
dent ox other governmental officials,

Ir conceding the likelihood of suzh abuses, the then
chalrman of the subcommittee promisad to hold haafihgs eaély it
the new Jorgress to fully pursue the matiter. The ranﬁing
ﬁinoritxwmemberhof the subcommittee concurwzed with this pro-
ceduré and my amendment vas subséqqently defeatédb

Although neither of these éentlcmen are currently mambers
of .the redrganized Covernment Information and Individual Right
Subcommititee, which I now chair in tle 94th 60ngress, our sub-
commitliez decided at our recent organizational mesting to
scheduie these hearings in order to fulfill the c@ﬁmiﬁmﬁnt mads:
last Nbveﬁber so that the need for améndments to the Privacy
Act of 1374 could be put into propar focus.

I also offered an amendment last Novembar 2lst to elimi-
naté from the pyivacy bill the general.exemptiaﬁrfor the Centyr
'Intoili ance Agency. This is in the regord at page HlOQSS.

At that time, I argued that such exemption was too broad
and that sensitive CIA records could be protected undex the
spzcific exemption rovisions of suhsecﬁion_(k}:of the bill.

I further commented thaﬁ "theré is much infoxmation., ¢ -
that the CiA collects about individuals thét is totally un-—

£ ) o - : p.‘ ) 2 . " LA, 1]
related to the national security functions of the CIA.

Approved For Release 2005/11/28 : CIA-RDP90-00735R000300020001-1
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Sirnce passage of the privacy bill, tharye has, of coucse,

g=n the public disclosurss of Cin'’s "domesitic operations?
llegedly involving sowe 10,000 Awecicans. Saveral diffaraat

Exzecutive and Congressional investigations have haen authirisac
o prove varions intelligence~gathering opevations, iucluling
the CIh, Howavay, our swicomeitics’s hearings will conceatrate
on thé Frivacy ket implications of sach CIA demeasiic intelli-
ganee o;eraﬁioné as they affect the nrivacy righte of American:
aud how they impact vpon the genearxal exemption providsd the CIF
in subsectlon (3) (1) of the Act.

The witness toeday will be CIA Directorx William E. Colby,.
wh> will discuss the agency's excmchon under the Privocy Awt{
and releted matters connected with its domesiic intellicence.
acwivities,

IRE Commissioney Donald €. Alexsnder and Assistant
Searatary of the Tressuvy David R. Macdonald will testify
nexrt weeck, Me. Alezender will discuss the agtivities of the

IE3 Special Seorvices 5ta as well as otherxr intelligenca-

;
gathering activities affecting individuals that i3 or has baen
cavried on by IRS, including ths relationship of such adtiviw
ties to provisions in the Privacy Act relating to investi-
getory matnrial compiled forx law enforxcerent purposes

Mr. Macdonald will discuss the Privacy Act's exenption

of the Sccret Service Protective Intelligence racoxrd sysiem

APPFbVE'FOF Réfdad 28051¥1136 eI ACRDPSI66733R060368820001 4 collecked
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bl and maintained pursuant to section 3350 o titi 8, Unitad
2 States Code.
2 As you know, the Privacy Act becomes effective o Septem-
£ ber 27, 1975, Culdeline interpretations arxe row being pra-
% pared by the Office of Management and Budget fox agencies® use
& f in drafiing their own regulations, as is provided fox in seo-
| s s
7 +ion 6 of the Act.
it ¥ night say that I have alread introduced E. R, 168 and
B G :
i 0 H.2., 2625 o strike the two agency exemptions and make anather
b £0 sehatantive change in the Privacy BCl. Yhile the heavings toda)
;_, 11 aze not on the bills thesmselves, the subcomni.ttee hopus O
:§ iz develop information here that will help guide us in ouy later
§ T 13 demizions concerning the conside ration of these legislative
% 14 proposals to amend the Privacy Act.
% 15 In accordance withour Commitiea Rule 17, and provisions
E 6 of the louse rules on radio and talevision coverage, a majoxity
& '
,g; R . . A
¢ - vote is necessary to authorize such coverage of owr haarings
;gi 17
b .
: 19 today .
§ 19 Last evening I approved the prelininary reguest for lights
i
; o ro be installed,
£
21 Ts there any objection by any merber of the subcommittee
o5 as +0 the televising of these haarings?
- (Ho ro sponze )
st
i ' Ms. Bbzug. I there is no objestion, let the recor show
 — 24
,'t'
i . that the vote for coverage of the ope en hearings today was
E 25 Approved For Release 2005/11/28 : CIA-RDP90-00735R000300020001-1
5'
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2 Will you come forward, Mr. Colby?

3l Mr. Colby, @o you suear thab the testimony you axe aboukb
;‘ .
{ . .

A i zo give will be the fouth, the whole truth, #nd nothing bat
{

5 z the truth, so help you Gooy? ‘
i
7 ®

& TESTIMONY OF WINLLIAM E. COL3Y, DIRRCTOR

Q ’ ?

AR K ' CHNDRAL - INTELLIGENCE AGENCY

{8 . r'irc COlbYo - I (}.C'G
Ms. Abzug. Trank vou, Mr. Colby.

Will vyou proceed, Mr. Colby, with your iestiwony?

11 Mr. Colby. HMadawm Chairwoman --
i Ms. Abzug. Before you start, is it poséible to swanarize
12 yogr testimony? Ve all have copies of it here. It wight be
$4 useful, igasmuch a8 a couple of us on this Suﬁcommittea this
5 merning are dve to go to the White House at-1l:15. This

[y

might expedite our bearings and enable us o get es far as

we can before wa have Lo recess.

25 e
L
=4

'% 18 Mr., Colby. ¥ have tried to covoexr all tha thinég L think
? 19 vou will bz inerested in, Macdam Chanxwoman,

3 ) 20 The Privécy Act of 1974 in section 3(3j} exemp£§ the

i Céntr&l Intelligence Agency £rom éll but certain of ﬁhg Act's

provisions. This partial exempition of the Agency followad &

series of discussions with the committees during the con-~

5.h, Sy e Al Yo

sideration and cnactment of ithe Privacy hct, In these dis-~ .

cussions, the Agency poiuted out that a full response to
Approved For Release 2005/11/28 : CIA-RDP90-00735R000300020001-1
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ceittalin of the provisions of the Privazy Aot would Jacpandis

In discussions with the staff, some spproprizte language
wvas requastaed in th2 Act which weould recognize this fact, and

T em hapsy to say that the committees and the Conoress undeie

Two alternative ways of accomplishing this were cosussdered
Cne: was an exemptioa of the Central Intelligence Rgency from

The cther was

h
-
-
e
b
O
(vl
s

all but certain of th: provisions o

|4}

an exemp:ilon of "intelligence sources and methods® from the

provisions of the het.

¥

Tha Cen.’cral Intelligence hgeney indicated its satisfction
with either arrangement, and eventually the exzuption of the
Agency by name was salected by the comnittee as tﬁé best way ef%
accomplishing the end soughtu'

Hadam Chalrwonan, the Agency is fully uadexstandiang of the
policy represented in the Privacy Acﬁ mf‘197ﬂ. As.ﬁrged in
this committee's raport on'the bill which becans the Act, we
intend to respond to reguests undey its provisions to the (
extent that responses would not jeopardize intelligznce scurces
and methods ox otherwise fall within the appyonriate exenptions
provided bf the hct.

Folid -

While the Azt Liseld s not effective until Sentamber of

1875, and while V. e CIn docs have ag orxemnhio: v will in
R parovad For Raiessa 3605711128  GIA-RBPs0-6Y 38R60Mbbcd0017§ WitL, i
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vauponse Lo roquests, furnish to reguesters suvch materis

Lhave to the extent that it does not wveveal intelligencs sonicas

2478
and methods ox is nod material subject to datewnminatior by
Your congzern wiich led to this hearing; sadam Chairwoman,
ar.ses undoraca~o<o}v from eoxtensive press allegaticns that
Cin corducted a "assive :i.llega.’i. demaerstic intelligerce opera-
tiocn" witﬁin the United States. T have SZlatly denied such a
charge bafore threz committees of the Tongress, and I am con-

fident that the commission appeinted by the Fyesident to lock

.

into these charges and the Select Committees cf the Senste and

my oate A

of the Mouse, which undoubtedly will cover this sublect ia thel

)

widerlrcv1ﬁ” of U.5, $hhbllig0hiﬁ.dﬁ-1”Lul £, will cuppori my
position.

I do nol say that CIA never mads a mistaka. I Co say,
hovever, that iy such actioﬁs were Sew and Far hatvaszn and
were undertaken in the bhelief that they fell within the statu-
tory inteliigence mission or the Diyector's wvesponsiblility to

-

protect intelligence sources and metheds agalnst unaubhorizad
As T have explained elsewhere, the charges in the press

against CIA stem from an inaccurate mixture and magnification

of two separate matters., Pursuant to the Natlonal Security

Act and National Secuirithy Council directives, i1t was entirely

)

E e v artain whoetherr ar
REproEd FoF RSS2 5608138 SRIGIISH0ds3sRESTb b Y 2 the any
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_lived sbroad, where the FBI capability to do so did not exist.

“a reporter's learning, to soue limited degree, that CILA, in

5
Approved For Release 2005/11/28 : CIA-RDP90-00735R000300020061-1 s
foreign links existed with the domgstic dissidaznt groups which
axcused concern starting in mid-1967. Working with tha FEX,
the Agency looked for such foreign links zbroad and followed
up leads furnished by the FBIL as to such poszible foreign linﬁs.
Included in this was an attempt to deterwine whather

foreign links were established with Americans who traveled ox
t

In the course of CTA's worklabroad also, the names of certain
individual Americans arose in the course cf coverage of foreign
conferences and other developments, and thess ware reported to
CIA headsguarters and thence to the IFbX,

In this entire program, it was clear that tﬁe responsi-
bility for internal security belonged to the FBY &nd the respon-
sibility for foreiga countexr-intelligence work abxoad balonged
to the CIA, In othar words, CIA's operation, Madam Chaixwoman,
was neither massive, illegal, nor domestic,

The second basis fof the.newspaper charges stemned from
May 1973, conducted a review of pasi activities which night
be questionable, This material was collected and showed that
there were a few incidents in which CIA may well have over-
stepped its bounds, even though the action was taken in a
belief that it was within the CIA's statutory authority.

among these were a few cases whoerain CIA developed infor-

mants within the anti~-war novement in the United States to
Approved For Release 2005/11/28 : CIA-RDP90-00735R000300020001-1
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Approved For Release 2005/11/28 : CIA-RDP90-00735R000300020001-1 - 330

esltablish credentials for tcavel into areas and awnong groups
abeoad which were of foreign iatelligence or counter-intalli-
gence interest to the United States. In otheor cases, saveral
informants were developed among certain elemernts who appzaped
to pose a threar toe tha security of the.Agef:y.

¢ ¥

Ovexr the 27 yaavs of its histoxy, thore vere also & fow

catap, OX OpSnLng of

individual instonces OLlsurvaillance, &ire
mail whicﬁ have been outlined in detail in my testiwony o
Senate end House App:wpriationé Subcommiltiees, and thoe Senate
Armed Sexvices Commdttes, coples of which I subinii herewith
for. youx reaonrcd,

-o--- Ms. Abzug. Without cbjection, a copy ray be inciuded in

LIRS

2y
. record.

(The material referred to follows:)

(COMMIIRE INSLRE)

Approved For Release 2005/11/28 : CIA-RDP90-00735R000300020001-1
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to the prepaved stateuwent with respsct to the deta ils

3 of these. I can summarize these very quickly for you -~ tha

l

& ve have a nunbexr of systems of recoris.

[ Our main systom invelves several million forsigu, poLiti-
6 cal, military, scieatific, ccononic, technical and culiural

7 & personalities. Thnw information is Filed alphabetically by th
8 nape of the individual within the country of citiwenship.

o The names of some U.S, citizens oxr paxmansni. residant:

R 10 aliens do appsar. We do not know how many. They appear bacan
£ 11 | they may be associated with somebody else, because we may not
15 4

o 12 know what their nationality ig when the item ig collected, ox

%} : . , N

£ i3 we may have run across tlie nane 1n somse othey vay.

% . :

¢ ik . . o

H 14 A nunber of Ausrican nawes came into the collection ke

i .

5 :

%E 15 cause they are incidentally acquired in the zounss of oux

g 16 foreign intelligerce coverage.

o

% ‘ 17 A second ccllection we have is a collection of foxelgn

...:...;.v:.

counter—intelligence names, This stems Txom & requirenmzint

- ALK

18

19 under the Naticnal Security Act and the National Security

Council that CIA maintain the primary foxeign covntcxwhgto i

21 gence inde:z of the United States. mhis contains & lavge nub

of pzople, both foreign and American, suspected or involved

23 with foreign espionage or security services.

Madam Chalrwoman, over the last five years there hava be

scome 390 attempts abxoad by foreignexs to rvecrullt Ame ﬂscdﬂaw,
Approved For Release 2005/11/28 : CIA-RDP90-00735R000300020001-1
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¢ serve against thelr countey, from 1310 to 1974, Figure

Y4 fof 1974 ism oa o little lLess than the average, kut that is the

3 fotal. That zhows yeu the problem we face in deal: s du this

4 conntexr-intelligenze fiaid.

5 A thind system of racoxds ig an intelligence documonit ool
& lection organized by data, sourca ox topic. This contains ghe
21 Full text of various inteld U_}C‘PLC renorts or -’.':.0&1‘135!.’.{)1'3.‘11.‘.‘.; T

& can bhe searaﬁad by any word ox combination of 1ertexq and,

s rherefore, it can be scarched fox vihether a name_of a U.h.
10 citizen might be in it. We do not kuow and have no way of know-
1% | ing how many U.S., citizeas® namwes might he therain,

12 Tn addition to these colleckions of cur intellligence

1 =4 s nles 3: +her ool oo
5 vecords, thse Mgency also mainkalus a nuioexr o other aollzg

. . E SR F S, R 3y - e
rions of records Lo 60 its business, which ingclude Lhe names

PR
-
S

: 5 of U.8. citizens, our personnel receords, ouy folloving of wvay-
16 ious presg coverages ahout CIA these daya,»our_Legxslaulﬁa

3 jed iles for his dealings with the Corngjress, oOwr
Counsel's working files fox his dcalings with the Congress,

K
¥
f
¥
3
i
y
i
&
F
"('
¢
z

1

K g 3 Y i . ‘v. 1 1 R = By nattors
Ceneral Counsal and his connections wilth varlous segas maitas

18 :
i . - nes o 33 0k £,y e .
' 19 which involve the Zgency, and our Clfice ol Meadlcal oex vioaes
: S 20 with its contacts with vavious medical consuliants.
; 21 The Agency®s Office of Security also maintains a nunin2r
; 25 of files which includes security invest igations and clearances
i : ‘ o — )
22 of our employees, applicanis, contractors, sources and con
3 2 I
P >y sultants. Some involve cleaxance for access Lo intelligenca
: _ sultant
L LN
: . o s
4 7 information for Oﬁﬁloy“ﬁ of other Governmen: departments, suea
k 25 Approved For Release 2005/11/28 : CIA-RDP90-00735R000300020001-1
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as the militaxy.

Soma of these nay irclude names wherein the individh

dots not know his name is included in a CIA document. This ma

-5
ANV )

7

stem Lfroa the fawet that his nane came up in the oourse of a

sequrity investigation of an applicant, as a reference or soms

other way. It also con ocour that some of the LOsfde DrL with

hom we deal, we must keep secret the fact that CIA actually is

doing thae contract fyxom thels own employees., This iLs

P R -~
vhal w

did with respect to the U-2, which was bullt withouvt any indi-

rattlon it wonld be used for intelligence purposes when it was.

Vie also kept cartain records as an aspect of cur e

bility for protection of tha Agency. Yhese include the

type of crenk mail that is received by any organizaticn

narranl

2 :feagucﬁ;:t.ﬁ

of individuals who have thieatened or otherwise ware bolicved

£o be likely o thraalten the Agency, one of cur field o=

in the United Statzs haviang been bombed onp oneg occanicn

n

Lioes
)

andd

5

cextain nane lists developed at warious times xelating to the

suitability of wvarious individuals for possilile collaboration

or assistance in CIk's operations.

>

As @ result of tho review of guestionable activiities under

taken in the sumner of 1973, specific directives wera i

in the Agency that it would not maintain files on Imeri

asued

can

citizans odher than those developed a3 an incidental aspect

gn inte Julgepwe 0L co nLe c~intelligence mathans

| d

of £

O

Yo

aApergyed-Fer Relegse 2006/11/2&1,GH-RPDR9Q-00735R800300020001-1

anoas




R

.

i

oo B

ST

N Ia
2 ne

B
4>
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Any accumulation of American nawes fox ggsss,re use in
cornectisn with fomaign intelligence natters was directed Lo

ol

be conducted in a Fashion to clearly avoid the maintepance of

blackiis oL anj [T}
By the very nature of itz activity, CIA mus rerrd Qe
ain namas of individuals who do no% know thay ara belng
recorded, Thus, before it approaches an rumsrican on & sensi-
tive intel?iéence matter, it would be less than prudent 17 QYA
did not determine the likely attituds of the individual with
respect to the proposal of sssistance. If the detarmiﬁ;tionvwaa

thait con-

M

thﬁﬁ.maae not to approach the individual, a xecord ¢
sideration would uwndeubtedly exist, bui it wonld not consazituie
a blacklist ox "dossiexr” on him,

Madam Chairwoman, as I have indicated, ¥ balicve thal sowe
of the material whiéh aﬁ‘collected Ly CIn cver the past 27
vears rnay not be appropyiate i:oﬁayP althoagh wndertaken then
under tha beliaf that iy fell within the chalce on ithe Directoy
of Cent?al Intelligonce o protect iantelligence souncas and
methods or under the bali fhat it was inciudaed within our
charge to collect foreign intell iganoce and <uwgtcr«innﬂh}"gwrﬂo,

Oveyr ithe past several years, CLA's files have heon axadnef

with an eye to elimirnating matcrial thexein viineh 16 not appro-

priate. Xn the course of this, a revher of Ziles have been
destroved. This process is not couplete, hovever, and, of

> sa “n,ed at. this tima in response ©o Gne
coy pprd’vedgF ¢ Release 2005/11/28 : CIA-RDP90-00735R000300020001-1
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completed, the best dispositicn of these materlals is 'destruc-

investicati 3 TAYE ach
Inves g el R S s Be0siiiTSs CEARDOPS0-6075

commission and the two Select Conmitte

ivitics by the Prasident®s
5 660 "
I hawve directed, howsver, that the segregation process

continpue in the belief that, after the inveatigations ara

tion.

In the intercim, X pxnpoug to respect the privacy of the
Lnleldu3$f whose namzs may be involved in such doéumentation
by rejecting rcqﬁe&ts to make them public.,

On inquiries by individuals with respect to thelr ow

nanes, I propose to make available to the regueste r such materix

as ﬂﬁes not reveal intelligence.sources‘and methods oy which
does not fall withia the responsibility of agencies other than
CXh,

Madan Chairwoman, the release of CIA informeticn is ulso a
matter of some interest in view of the passage of the effoctive
dote of the Freedom of Information Act amenduments on Febzuary
19¢h. Tn view of this subheounmittee’s interest in that act,
as well as the Privacy Act, I thought you would bz interested
in ouy experience undzx the low,

First, our exparieance uvandex the Nxecutive Ovder which
pracaded it demonsitrates CIA°s effort Lo be as wesponsive ag
possible while protecting intelligehéa sources and methods.

Of 362 vojvect from June 1972 fhrough December 1974, 195 were

granted in fuJ¢, 52 in part, and 62 denied., In some 47 cases,

Approved For Release 2005/11/28 : CIA-RDP90-00735R000300020001-1
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was withilvawn oxr was referred to another agency, =t cetaid.
. !

Sora 2,930 docunents wers releassd in this procasd.

T addicion, daring 1974 CIa ret Sowed and released cYa
G0 ,000 pages of World War IT OFfice of Straregic Servioes
rasoxrds, plus £ilms naps, and cord index Files. Socome 9% pal-o

- Py

cent of what was rovioved was released,

ooy

caivad several reguests under the new hmend-

("\'
«L

Ve nave
ments to the Freedom of Inforration Lhot, semej54 yemiests,
radem Chalrwomane. 29ne requests vecnrds yregarding "all apandie
tures” of the Agency “from the date Of'inception“ of Cid. The
requester csks for tha Yemallest transactlonal amornts’ what
arve recovdad, along with all olarifying data availzble.
obhfv requester sent us five aifferent letters datod

Y

Pebruary 18, 1375, One attaches a Listing of 44 matters on

which the reguester wishes docurents. One io fdy a Lisg oF

1

crn's "ostensibly private, conime yeiah, znd funding ope rationg.

. ! , ; : ‘ Y Ty 2z POPETER
znother asks forx copies “of 21l danage asscssments of laeoais.”

whe vequester refexs LO the unit established viithin €he "CILA

Counterintalligence Office to look into the possibility of

foreign leaks (sic) to American dissident elements” e Ve

assume the reguester m2ans 07 inkst - and requescs all fales

of +his unit.

Anothex asks foxr m, 11 CIA repoxis on the forelygn aspzcts

of the anti~wary, youth, and similar movements and =hadis

Approved For Release 2005/11/28 : CIA-RDP90-00735R000300020001-1
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2 guester’s lethers asks for inter alin, "all noterial relating

j ]
3
s
re
M
&4
b
o
9

or referring to, . «all domestlc corporations or asiocizi

4 owinaed or controlled or meanaged in whole or in part by che CIL
which heve fanccioned at any time and in aay capagify WS 2OVEY
G organizstions for f[unds fox any CLA inteliigeno: o countlar-

7 intelliceace ox surveillance ox other covert activities in

8 the United Statgﬁ during the period L850-19%4.°

Ancther specific reguest would cause CIA to seérch

T through and xaeview 260,060 filgs, Ail told, in this regu2stern

i1 letter, there are at least 25 ox 30 specific itens oulb of &

12 total of 44 which osk for Yall files of?v, .

In each of the letters from this reguesiter, he closes by

13

34 stating, "I will expect to Yeceive a reply within 10 working

davs." Obvicusly, iz is impossible foc us Lo locats and
N o

ol
w0
LS

16 identify the recoxdn reguested within 10 days, much less con-

17 duct a sericuvs roview of such records to sos vhal paxits osuld
be released., Copes of these reguzsts and ouw wep

13

o subnmitted foxr your recoud.

56 We are endeavoring to be xesponsive to such pontions of

these requests as axe reosonable. However, ihe resuvlt is a

22 serious strain on the intelligence asparatvs of this Governe

N ment. Indeed, a good-faith attempt to comply wiih the spirit
Cond
24 of the npew Freedom Qf Information Act will have serious impact
25 on this agency, as vell as the intelligence comminity.

Approved For Release 2005/11/28 : CIA-RDP90-00735R000300020001-1




Approved For Release 2005/11/28 : CIA-RDP90- 00735R000300020901 . Lk -
i T4 is clearc at this early date zhat onz oi the rasulus of
2 the passage of the srendments to the Freadow of Infoxmabion
@ Ack will be to cause numerous sulits in.the I*ﬁuﬂ‘l aoEThE
4 simply bacause off thae sheex inabiiity of Covaeranant ageneles

o comply with the provizions of the law.

Macdam Chaixwonan, T hope this doscription of CLA's actual
ackivities will indicate the basis for oux roguesi fon spzolal
QTS 1de?4t Lon in-tlhe Privacy Act for the sensitive intelligence

sources and methods necessary to the operation of an Anboili-

Hy

gence agency in our free society.
We in the intelligence community and at CIA have wider—
taken the same comnitment to support and defend the Coretitu-

rion as have the ovher members of owe Governibseni. We antaend GO

$4 carry out the laws of the United States and alt the sane tims Lo

nelp maintain its security, the welfaxe of ouxr citizzns, and
paace in the world to tha degrae we «én thrcugh our intelii-
geﬁﬂe opexrations.

In the Central Intelliy ncé A?Onx{ ve stand second to {
nope in our recognition of tha paramount rights of ouvr clvi-
zens, but wve ul ;0 believe that thoﬁa—rights rust ba protectad
by an effective intelligenco service in the world in whici we
live. We conseguantly ask the cppoxtunity to explain oux
activities in an atinosphere of secious aand responsibla inguin
into how to recoacil: the activities of our opon socilety and

+he necessity that some of our secrels be respected if ttis
Approved_ For Release 2005/11/28 : CIA-RDP90-00735R000300020001-1
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2 This will be a maj@r focus of theinguixies to be made by

3 ! +he President’s comalssion and the Select Committees, and 1 aw

& sure that in their findings there will be a windication of tha
5 cortribution CIA anrd intelligence hove made atd a reaffirmation

€& of the need of the Agency forn exemption of intelligence sources

g

andl methods from the workings of the Pravacv Aot and the

B Freasdom of Informaticn Act.

8 Thaak you, Madam Chairwoman.

10 Ms. Abzug. Thank you, Mx. Colby.

11 Will you introduce the porsons ACCOMPAany ing yoﬁ?

12 My, Colby. Yes. This is Mr. Iyle L, Miller, oux Dopuly '
£3 Législativa Counsel, and Mr. Patrick L. Carpentiex, Our hugise
14 tant qu;ﬁlatmvm Coansel.

15 Ms, Abzug. OF course, we share with you a yecognition

to that the worid in which we 1ive requiras as effective dnceel i
17 gence service. It is not fhe intention of the commitcea oy of
18 the Privacy Act or the Freedon of Information Act in eny way
1o to interfere with the legitimate intelligence activities of

20 the CIA ox otherx Govéxnment agencies.

21 dowever, it is not yet clear to e what necessary pros

22 ééction the genexal exemption_written into the Privacy Act

23 provides you which is not already cowv“ed hy the exemplions

2A in section (k) (1) which, as you Xnow, protects information

subject o (b (L} of the ¥Freedom of Information Act which, 1in
Approved For Release 2005/11/28 : CIA-RDP90-00735R000300020001-1
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turn, relates to " t

secret information” in the interest of
raticnal defenge or foveiga rolicy.

In otheyr words, that section of the Act gives you full
protection of any of your legitimate intelligence activities
because L& provides that all matters which ave in the interest
of pational defenss or foreign policy obviously are entitled
to prohestion. Thervefore, why do you need an oxeaption in
addition to thab protection? You have not stated that in the
conrse of your testimony.

Mr. Colby, Because, Madam Choaizwonan, if the judge agracs

S
that all of onr acuivities which we would say constitlégl
- . S R TEE L PYL .
intelligence sources and methkhds, that they awe included within
those two descriptions,. then it would be all xight. Howaver,

we cannot be sure of that, and we are fearful that a nomber of

tha quite legitimate activitics in which we axe engaged v

-,
~
~
'~
ey

not be protected by that Provision.

For erample, w2 rvceceive the agsistance of a nuwber ol
Amarican citizens in our worik. We ask them to help us. Yhey
do so under a pledgs that we will keep thely names confidential
Thoe is not involved with national defense, perhaps, because
it is too far away from the actual defense problen.

It is also probably not invelved with foxeign policy in
a dixect gense, although it will be foreign intelligence infor-

mation. Howaver, I could not say that the foreigu policy would

bz adversely affected if the namoe of an American who gave us
Approved For Release 2005/11/28 : CIA-RDP90-00735R000300020001-1
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him under those provisions.

[

LAY
L%
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g XN n p g =y on b b N . T P PN e - oy PR
crefore, wo do 83K net necessarisLy Lo an acana

4 exemption of intelligence souxces and metheds.

o Ms. hbhuug. L owill go iato that a bit later, Nr. Colby,
& ' On page 2 you indicate that reguesits by 1nd1vxduai" Tow

=

e acoess o information pertaining to them will be allovied LE it
5 does not reveal sourcas or methods. I would Like to keow how
o many reqaesits wvere madc.

10 Mr. Colby. We have had about 100 requasts since this

%3 article came out in the newspaper,
12 - Ms, Abzug. How many have heen apnroved in whole ox in

3 part? ~

.

14 Mr., Colby. % do not ba l‘uVé wea have ib@lv fi cuxﬁ»ﬁ Wa

i _

% - {5 have approved sowz; wa have disapprowed others because of the
¢ .

4 16 revelation of ntelligence sources and motheds ox beceanse of
g 17 the revelation of other names of other individuals who

: o

£ 19 vacy would ba affected.

Ms. Abzug. You have a record of those which howve baen

x 5

approved in whole or in part and those which haVO bean dealed?

L L A
-
L

HMr. Colby, We have records of that. I cannot giwve you

the specifics of it wight here, Madan Chalrwoman, but we are

93 following this. We are obviously getting quite a foew sush

g roguests,

[ 4 N
] » ‘ + ’ ) *
b 55 Ms. Abzug. Would it be possible forxr you to supply us with
! 3153 3

Approved For Release 2005/11/28 : CIA-RDP90-00735R000300020001-1
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an informational recovd of that? -

My, Colby. 1 certainly will.
M8, Abzuyg. Please indicate foxr the record thet
mai:ion will bs st ‘p*)]l"‘d by Mz. Colby.

{Tha information Lo be furnishad forlows:)

\j (A,a ,.}«pif‘,(,i[(,{;ﬂ U\/z») \,Lw'uu:';{.: o

\/\/\ QL Oeharpen “If;—c:f:-‘"x{) )

o

e IO(i . 7/ O
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.your pexsonal one 2
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Ms, Abzug. Mr. Colby,

1 received an envelope [rom you.

When it was revealed that you he

last night at

&\

abcut 6:00 ofclock

1d been conducting and

maintaining files on porsons who were active in the peace
movement, 1 vrote you a letter end : suggested, sometime in

January, that all parso

kept should be notified dire

that a file was so 1llegally kept,

tuined over o that individual so-th

deterninz what to do with it

cetexa,

T then suggested that

mysumf, who will be active in the

country for many yeaxs,

since I have beorn ia Congress,

I have not heard f£irom you ==

Mr., Steigex. I world like te¢ h

Ms, Abzug. You will have it, I

I hzd not hearxd from you uatil

when I received this envelope.

Mr, Cclby. X believe

r

your reguast earliex, Madam Chairwomns

1ittle lateyr.

Ms, Abzug. In this cnvelor

f cpar:on gl;lor Releasg&OOSl;lllfg : p}&-&pﬁgq-

ns whose nanes
ctly by vou of this fact
v Lo destroy it,
if you did happen to hmvo a file
peace rmovenent
both before &
that T
ave
iast night
we replied

e whigch X

0923355998?3}{982%011:1@ a nunboer of

and files werc iilegally

ard that File should be

at that individual counld
i to keep it. et

this

in

cane to, Congress and

anould Jlike to have Lt

it ~es

assure vou, Mr, Steiderw.

at &«

e

(
X,
o the fivst part
~JQJ A;,LOUL
i, and n:/vould renly to

Pl
(& 5

reclieved from you

00 ofclock,

e

.

)
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yeilerences to me in docunents maintained by the Agency, and
folders established in my name which contain cortain of these
documents.

It is not a complete file, by your own statement here,
in that th@reAare savaral focunments and information which were
originatad by other Goverameni agencles, and information con-
cerning other dndividuals which were provided to me, and also
sone information confidentially supplied by cenfidential
foreiun sources,

However, I was qguite intereéted and scmewhat appalled to
discover that the CIN had been following my activities dating
back as far as 1953, when my activitiaes were those of an
attorney.

The file contains information of 1y having represceanted

menbars of thse entertainuent field., There 1ls an index relar-.

ence as an sctorney before the louse Un-Amszyican Actbivi
Committes, and the file indicates that thexe vas a gericus
interference with the privacy of my cliznts by your opening vy
private mail as an attornoy, involving solely my reprefentation
of clients in estate cases, o i

<

D

The file algo reveals that my acelvities as a Maxboer of
Congress concerning pease, which ig & statemant therae had been
a pré;S‘cénfefence on the war'in ViQtnam, and a statement that
I made a spooech with 153pect 0 thé vgr in Vietnam.

Tt also contains a listing of places whore my name ajpears
Approved For Release 2005/11/28 : CIA-RDP90-00735R000300020001-1
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2 of organizations, paeze orgznizotions, where my Name wWas mon-

3 )

tioned, indicating there was information that you had with

{0

4 respect to these mectings,

5 T raise this nobt as a personal. matbex, bubt cely xaflecotive

0
S
o

G of the problen we 2front, and T would ask vou bhow nany fiiles
Vi of this character you maintailn on other Newbers of Congranz?

o Mr. Colby. As I testified the other day, Ms. Abuuyg, thens

were four such cases in this counter-intelligence cperation,

(e ]

o i There axe reforencas to other Congressmen in the pazt in other
11 files in our agency. They come in in perfectly natural waeys

iz in many cases. .

33 © hey come in through baing rawmed as veferencss, by belng

14 included in reports of OLhCY makters. Two Meuboers of  Congress

15 weye empl oygsi of the Cin, so we hava their nawes. A nueber of

£

4 . Congressmen had clearances of varicus soris o gel access Lo

sensitive information beafore thay becanz Concressmen. Thore

18 arve a number of those,

e 19 T might clavify those cases for you, Ms. Abzug. Tho
v .

E..

20 ietters you referred to were included in the matexrial whigh X
reported to the Senate and liouse subvommitteas, tho dotercept’
of cartain mail to and from a foreign country, a Comwonist
covntry. “his was picked up in the cou:se-of thalt coverage.

This activity has been termipated since FPebruary of 1973

Pre

~

and it will not bz vesuvmed.

ns
Ui

Approved For Release 2005/11/28 : CIA-RDP90-00735R000300020001-1
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believe one of the statements you nade, was pizhed up in the
counrse, of our coverage of a Foreign institution abzoad, the
fact tha: we were interested in thub particular dcetivity in
another country, and you happened to run into thal payoicular
organizaticn. In thae courss of follewing the activities of
that organization'wa picked up your nauz, and that was repoxrtel

Vie picked vp a lot of other information zbout that poxe
tilvular oxganization, T might add, and that was the focus of
our attention.

Mg, Abzug. In othor woxds, you picked up my naﬁe in con-
nection with the fundamental cxexcise of the wight of an oxganiy

zation to protest aquln 3t a policy of Govermnent, ia othex
words, Women Strike For Peace?
Mr. Colby. I gwn veferring to -tha one abroad. “The Vomen's

Strike For Peace itam was a copy of a report reopived hy RE

shich was wiclassified, which was submitted by anothey agency

Ped

of the Government. That perticulax vefarence was received
in our agency as part of normal dis samination made by tha? othon

EY

.‘;.‘

agency of that typsz of infoxmation during that poericd

T+ was noted, your nawe vas noted on it, and it went Into
the file which had existed on you for other xeasons. That vas
not an action off CIk, that paréicular xepbrte It was not a CIa
veport. I think we are referring to Tabh "EY.

Ms., BAbzug. L Jjust want to make it clean thott L shall

Approved For Release 2005/11/28 : CIA-RDP90-00735R000300020001-1
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1 insert this file inzo the racoxd in its entixety.
z Mr. Colby. I marked it "Personzl aud Confidestial® so

that would be vour cholce, Madam Chaizwoman.

by
"
[

ixd

18, Mszug. It i3 my cholce bescuge it ig reflective of

-~

51 the kind of activity which has to be eliminate? on the osri of

G tha CIA, and it syould not be a matier of your laves stigation,

7 andl in my opinicn it violates the Prlvacy Act mnd violatss
8 ! goms other £reedons,
2 a8 a mabtier of fact, I intead te discuss vhal exacily o

-

10 do with this particulsr nother with ny colleagues and alsc

il with attoimays,

12 Mr. Colby. oL believe X indicated, Madam Chalxwoman, that

13 T also baliove a considerable ansunt of watewrial in youw {iile

14 should not be in thave, but that cextain of those watters. and

15 those orae the paces that § am in the process of segr eqating
16 and hope o climinate fxom the CIA'e Filen, but thexe ave
17 esrhain aﬁrccts in thie file vhich ave legitinmately in this

13 film,

19 vhe feotr that we covar an instituiion im = forelon cvuntny
20 working on a political program in bthat covatry, O aven a
21" | political program aimad at the United States --

22 Me. RAbzug., Whnt institution ls that, may I ask?

23 Mr, Colby. I zm refaxyring to the Provizional Revoluiiouny

o4 Covarnmant of Sopth Vietnam, ¥ pelieve 1t manpiions there, an

1y seoe o fF - : - ~ & po2ived From ovarsens
AR R FEST RS b5 THE Bl Kb 508 738H056300020007 1 !

N
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1 YOUr nama2 Your nanas is wenlonad os visicing ravis, and

2 vigiting that pacticular organization. We are ipterestzd in
3 ths activitioes of 4hzt organlzation,

A Mg. Abzug. Az you suggesting, Mz, Colby, that if &

5 Menpey of Congress - a5 a matter of fact, theve were two of
6 us from the Congressiwv goeg to Paris ia the course of a vexy
7 importanl period-and queﬁtionsAof dmterﬁininﬁ policy in the

Congress with regpact to Vietnam, and spe valks wiith vepresenta~
8 pe - : 24 i

[{n]

tives of South Vietanan and speaks with representatives of the

o || PRG, and speaks with acutralists in South Vietnam who ave all

15 present in Paris, thatb is a mattey which a Meaber of Congress
12 publicly expresses, thare were press conferences on it, there
i3 wars public and opan Rppearances, very clearly stated and

14 informatioral in the course of oux Congressional activities,

45 || that thot is a matber that should go into the (XA £ile?

16 My, Colby. I am sgaying, HMadan Chairvonan, iz ls perfectly

§7 propex for CIA to fallow the activitiezs of that

i8 oxganization, and that in tha couwrse of fic

19 zation we incidentally acguired tho fact that vou had contach
20 with it. That report of khe activities of that oxganization

21 were sent along to our heoadguariard.

22 "We were not fHollowing you, Madam Chaliwomine. Yo waie not
27 the object of our opexation.
24 Ms. Abzug. X sea. May I ask you a guestion, then? &

. ‘ .,
- would assune rrom voux comment that, having recently rebtwnod
s

Approved For Release 2005/11/28 : CIA-RDP90-00735R000300020001-1
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with Mr. MeCloskey and others from a fact-fluding delegation

foxr the President and the Congress, thab our contachs waiih we
made abrwad_with the South Vietnanese Goverrwrant and thz FRG
and a lot of other elements in the Vietnamasae Coverimens wonld
alzo, then, find themse ves in my conﬁinuiﬁg file,_&s:umiﬁq
thare is a contimiing £ile?

Hr. Colby. No, because there will not bz & continuin

G

£ile,
Mg, Abzug., HoOw coxe?
Mr. Colby. %hat is vhat X an teking steps to aveid.

Ms., Abzug. In other words, yau now reccynize thak that wa

en improper foldsx or an lxproper item in a Filag?

Mr. Colby. I think in scme cases it quits logically and
propexly fell within our obligation o -report the facts of a
foreign activity, aad if an Zmevicon incidentalliv conmos into

< 4
that perepective, then 1t is leglitinate for ve Lo repcryit that
name,

Mz, Abzug. It was legitimate in 1972, but it is not
logi fmat@ nowe

My, Colby. It depends o what “ha contact i, Madam
Chairwomin. We have received ianformation, when we were in

the course of covering a foraign inatitution sbread, ve vere

made aware of the fact that an unkinowa Anexicen was making

contact with that parsticular inctallation. e noted the R o st

wents nads for ﬁ naestine noe \ the paosin
Aproved Eor Reloase 2006111138 ~OARDPS 00735 %60b500650 we e
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in the foreign mission and tho Anaxricen.

We »eported that to the appropriate authnrities. Tha
man was Ldentified and he was loter vrrested by owr Govarnnent
and convicted of selling our intelligence and ouvr secrals to a
foreign pOWaX.

Ve Fovand that Auericen not by following aim, but by ouxr
attantion Lo that oiher migaﬂiéationt and, inczidentally, the
Amezrican nah@ cana into the activity. Having received the name,
we then forwarded it for an appropriate action.

At the tiﬁe this material waé collected, the Agznoy was
baing ashked to deiermine whethex thexe was any foreign con-
aection or manipulation of the Anerican antimw;r novemnsnt. We
wore endeavoring to find out whether that existed.

He determinad vo our satisfaction that it ¢id not exist
in any substontial degree, but we 4did not know that whan we
gtarted the investlgailon.

As X say, Madon Chailzwoman -

Mg, Abzug. So that any person from hueerios, including a
Mankar of Congress, who in any way had any con tack with anybody
from the PRG was involved in your survelllancz end your
activity: is that zight?

Mr., Colby. .Ve might or might not have picked them up,
depending on the degree of our survaeillance —- not of the
-A’me:c.jica‘n;, rui of tha other forsign toargot.

Mo, Abzuge XEn othery voxds, anybhocdy who had any contact
Approved For Release 2005/11/28 : CIA-RDP90-00735R000300020001-1
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2 I was dmmedidately recorded in your file and than you condueied
2 il vorious surveillance activities over that persoa?
A Mr. Colby. HNo, we did not conduct surveillance activities

over that parson. We were conducting survelilance activities

(43}

g {{ over a foreign organization, aund incidentally ve picked up the

9 I fact that that foreigr oxganization nad contects with ceriain

& | Bmericans.
o Ms. Abzug. Can you tell ne how tha CIA obtained the

10 |l minates of a private mesating by a leading peace group vonsisting
11 || solely of Americans engagad in donestic activitdes? T think

12 || that is in (¢).

13 Mr. Colby. As Y said, with respect to (@), that g a

Bte
o
wi

§4 i} report vhich was circvlated to & number of Govorigeeni Lyenti
i5 by another Government agency. Lt vas marked “Unclassilied,

s

AN

¥

Iy

16 | and conzeguentiy it wae itncluded in this collection of ;
material veferring to you which we did not have a reason ©o

18 hold back.

.
™

bhliged to provide

A

49 Inasmuch ag it was unclassified, we fel
20 it to you in xesponse to your request. Tt wwag Aét a CIA opera-
21 tion. It was not a CIA report., It was a report received fxém
22 another agency. Inasmuch ag it was unclassified, we provided

a3 it to you.

o

Ms. Abzug. HNow do you get this other item here, & list ¢

the Sixth National Conference of the Vomen's Strike IMox Peace,
N Approved For Release 2005/11/28 : CIA-RDP90-00735R000300020001-1
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December 21-23, 19672 ilow did you get it and how is this list,

which contains the names of American women encaged in & leglhi--
mate exercise of their democratic rights, obtained by the CIA,

and what has happened o those names?

Mr. Colby. Newspaper articles, publications sand circnlars.}

These were public dosuments.

“Ms. Abzug. That was not a.public déczment,

M, Coiby. I believe it wag, Madsm Chair?oman,

Ms. Abzug. An attendaﬁce list of a conforsnoa?

Mr. Colby. It was a‘public docurent which apsears in a
confaerence,

Mg. Abzug. How did you get it?

Mrf Colby. I do not know at the mowent.

Ms. Abzuyg. Did you have sonebody in,that organization?

Mr. Colby. I do not know. Right now I é5 6ot Know how we
got it.

Ms. Abzug. Do vou plan to continue to maintan folders
on ny activities?

Mr. Coldby. No, Madam Chairwoman, T do not.

Mr. SBteiger. It has nothing to do with national security,
referring to ﬁhe daecigion?

Mr., Colby. No.

Mr., Steiger; As soon ag you are through, other nenbers
have questions,

Ms. Abzug. I do want the other members to participate.
Approved For Release 2005/11/28 : CIA-RDP90-00735R000300020001-1
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T will come back to you, Mr. Colby.

Approved For Release 2005/11/28 : CIA-RDP90-00735R000300020001-1

Mr. Colby. I am sure you will, Madam Chailrwoman.

Ms. Abzug. This wasg just a preliminary period of guasticn-~
ing. ‘I'he Republican ranking mamber is anxious to eay something .
t will be happy to yield to him at this time.
, Mr. Steigzr. Thank vou, Madam Chalewomeali,

My. Colby, in my opinion, your integrity and your wisdom

has naver been in guestion. Howaver, your prezence here this

standing of the make-up of this commitcitee.

2

Mr. Colby,. I aw particularly interested in the items you

cite in which you list a number of requests you have had fox

1
I~

specific information. amm sorry that I do not have that pagoe
of vouy report handy.

Mr. Colby. Pages 18 and 19.

Mr. Steiger. vou here recite a few requests which wenld
have recuired obviously a great pnbar of man Lours in oxdar o
regpond to them., Would these requests be aneliorated if the

reguests are granted? Would you he able to oxcrvelse the hind

of judgment which some of us think you should be able to exer-

len?
Myr. Colby. These reguests are wnder the FPreedom of Infor-
mation Act. We can exercise a judgment that certain things axe

snee sources and meatbods.  That decision,

o

prozected as intellig

Approved For Release 2005/11/28 : CIA-RDP90-00735R000300020001-1
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I ¢ however, is subject to challenge through an appeals systen and

2 {in the courts. I believe we will be so ciallenged.
K Mr. Steiger. My concern, Mr. Coiby, and T am not in youxr
4 I business, bub it would ssem to me that if somelbody reallyv wished

to do harm to your agency, it would be a siunple thing o nount

A4

€ || a campaign of inquiry under the Freedom of Informaticn Act,
7 |i theveby either tying up tho agency in responding, or Lying it !

n litigation. - Is thet a --

fte

€ {lup

g Mz, Colby. That is a real concern I have, Mr. Steilger.
10 Mr. Steiger. What is the snswer to that one, then?
11 Mz. Colby. %Yhe answer to that is that if we had in the

cion that we could claim exenp-

r

12 i Freedom of Information Act a posi
13 i tion Qf intelligence sources and wmethods and be subject to an.
14 |i appeals proéedur& but not be subject to ap independent finding
15 |l by the courts as to whgthar that matter showld ba de neVo clas;si -
16 11 £fied or not, T think we vould boe able to live with it.

17 _ Mr. Steiger. How about a voluretric exevption, somzhody

who reduests all the expenditures of {he CIA From the tive of
ia )

-
2l
e
e
fo

19 || its inception, for exawple? I don't ses any woy vou could
20 || to respond to thait under the souzce oroaption you cite.

21 Ig therve any way we can injoct roasen énd Jogic into this?
22 |{ That is wﬁat I'am getting at.

23 Mr. Colby; 'There'is one case in the court, Mr. Steiger,

24 |l Which indicates the possibility of the court determining that

the request is undily burdensome, Tt is a case named the Trons
Approved For Release 2005/11/28 : CIA-RDP90-00735R000300020001-1
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case., It 1s Irons ve. Schuyler.

‘This particular case does state that the descriptica nust
be adequate, but there is some language in that particulian case

which indicetes scome hops, bkecause that cass involved a reguest
for "all uwnpublished manuscript decisions of the Patent Cfiice."

That: description enabled the documents to be identified, but kv
3 -

»

searching through well ovor 3-1/2 miliion Files bullt up orer
v %

& century, the court held the request was not cne for idenwifi-
able wecords within the meaning of the Act. -
b | | | .
That is u District Court at the moment. T
Mr. Steiger. A pretty weak xeed.
Mr. Colby. That is right. We will have to use that par-

ticular approach on sore of these totally vnreasonable raguests.

Mr. Steiger. 1In other words, you have nclt come to us with

23

specific suggestions to obviate this problem. It is not really
a problem yet of such cnormity that in could de hawm to the

function of thao CIA?

. “ .
Mr. Colby. Not vet, T would say. We have scms 5LG-cad
veaquests under the Freedom of Information Act thus far in the

two weeks or so it has been in effect.

Mr. Steiger. Fifty-odd is an editorial reference numeric-
ally, T assume.

Mr. Célb?. Yes., A few may be odd, but I believe it is 54.
I think as Qe gain gome experience with the requesite ard the

nature of the ré@uests, we will pesrhaps have ¢ better casge to
Approved For Release 2005/11/28 : CIA-RDP90-00735R000300020001-1
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cone back and request some relief off this comaities.

Mr. Steiger. I know you will ehvicusly ba spending a lot
of time on the Hill in our ilust for truth and virtue and a
little attenticnf T think vou will b2 shuttling back and foxrth
anong many committees. That concerns me, very Frenkly.

Mr. Colby. It concerns me.

Mr. Stelgyer. ¥ missed thé inﬁxoduction of these two
gantlemen, but I asswne -—-

Ma. Abzug. Lyle Miller and Patrick Carpuntier.

Mr. Colby. Deputy and Assistant Legislative Counsels
respaectively.

-

is not only your appearance, becaune L an

o
o

Mr. Steigerx,

+he machinations —-

O
e

fariliar with sone
Mr. Coliby. I &m gpending a high percentage of my time on
these matters, yathex than on intelligence business,

Mr. Steigew. In the past, how man Directors have heon
- £ .

involved? s it fair to say that you either have alvsady oK

certainly wikl in the next 90 days have spent more time on tha
Hildl than any other previous Direcetor?

Mr. Colby. Obwviously, some of the previoﬁs Divectors
aserved six to cight years. In that tine, they might, in Dxecu-
tive Sessions with various subconmittees, have bulli up time,
Howaver, iﬁ is tétally out of proportion to any previous
Diregtor in terms of the rate‘of appearanca.

Mr. Steiger. My guestion ig, and it cannot be rasponied

Approved For Release 2005/11/28 : CIA-RDP90-00735R000300020001-1
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to 0bJ cerlva

pe subjective, but how effective can your leadershlp of the

organization b2 if you are to bz spending this time uwp here?

=y e ha e

Mr. Colby. The organization ig under serious attack, Mr. |
sreiger. I think it is important thai I lead the defemse of
the organizatibn in that respact,

Mr. Stoiger; It would be a shame if, in the procaess of
defending the organizatioh, it is forced to rovaln relatively
sratic,

Mc. Colby. Y think the organization is such a good one,
quite frankly, and the talent level iz so high, that its norual
day's workings are'haﬂdled vary, very well. % have the highest
opinion of the work of the orgonization as a whole.

Mr. Steiger. In the eveni that this exenption is noi
granted, the exemption you have redquested, is there any othex
ajency which could perform the task which I gathar you would
either ke linited in without the excmotion o perhaps bhavved
fron engaging in ~- is there any other agensy, such ag an arm
of the St.te Department or any othay entity, which rould pexionn
the function for which you want the exemption?

Mr. Colbf. No, X doﬁ’t haiieve 80, Mr, StQiqay. I am
talking akout intelligence sources and gg;hods, That is a cata-
gory which refery to an activity of the CIA alone. I think ﬁha

question of the organization of the community may bz studiad

by the Select Committees, bu?!af_the moment there is no doubt
Approved For Release 2005/11/28 : CIA- -00735R000300020001-1
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about 1t, that the CIx would have to rxespond to this kind »f

reguast uwndexr the present law unless it had an exemptiono

Mr. Steiger. 2bsent this exemptioh, will vou he able to
continue in a mowve limited fashion, or will you have to elimi-
nate that whole phase, the clandestine sourcé sioply having to
be elimninated frpm Yyour weaponty?

Mr.oColby. We ere very céncerned about a nunber of oux
clandestiné‘sourcés, I have had nessages from individuals who

serve us at the risk cf {their lives. have suon ¢

-
@
o
re
&
n
554
o
[Z0]
G
2
jo}

my desk right now which euxpresses great concerrn. He says he

is & great believer in democracy, which is why he works with us,

»

but he is deeply concernzd that these investigstions are golng

X bhave to assure him, and I will assure him, that they willl
’ '

not reveal his name. Both under the statutz and as a profas- §
sional, I owe him that obligationa

Mrx. Steiger. Thank vou, Madam Chaixwomang

My. Harrington. I defer ny questioning for the moment to
Representative Mclloskey. i am supposad to e at the White
House shortly to discuss the trip .e’xes&nviy_made.

Mr. McCloskey. WVhat is the relaéionship of the National
Security Agency and the CIA?. Do2s any excmpticn extended bho
the CIA include the Natioﬁal Secuxity Agenéy?

Mr. Colby. Wo, Zu¢ would not include it directlyv, Tha

National Security Agency's exemption would fall under the
Approved For Release 2005/11/28 : CIA-RDP90-00735R000300020001-1
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the Depariument ofBefense, then I think it is mcre easily found
under the national defense exemption.

Mc. MoCloskey. Thank YOu. i have npothirg Ffurthexw.

Mr. Harrington. Mr. Colby, a nunber of things cong To mind

T will ask a couple specific questions, if I cen, and then get
back to the 1utereoting erxchanga bet a yourseli and Congress-

man Steiger, waich might be useful in pearspective.

You made a reference indicating that in August of 1874,
and I believe in March of 1974, certain limits were imposed
jnternally on the agency with respect to both the meope of
domestic activities conducted and the activities on a foreign
Lasis involving counter-intelligence activitice of the CIA with
respect to American nationals.

Mr. Colby. Auvgust of 1973, and Maréh 1974,

Mr. Harrington. 1973, yes. Ig it sounetbing we caﬁ enpact
you mlght do, o make public beyond your owa cxpressed daftari--
nation, specificolly to Congresswoman Abzug, a ceszation of this
kind of activity and to have those internal cuidelines nade
known generazlly to the public and to Congress, which wmight

spprise us as to the scope of them, Lo see wvhether or not they
arve generally in keeping with the concerns which prompied vour
coming here this moxrning?

Mr. Colby. These guidelines have been wade available to

the President's coommission. They have not yst bheen wacde availab

—

Approved For Release 2005/11/28 : CIA-RDP90-00735R000300020001-1
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to the Congress.

M, Harringtogy Ars you willing to make them ava’lable?
Me. Coiby. X certainly plan‘to méke them availabl& o
the Seleét Committees which will look iato ouvr affairﬁ, Thers
is no question about that. They wiil have éc:esa to thoze
directives.
-‘Mr,'ﬁaxfington.‘ You made'that ctear to Congrensten Nadzi
and Sénatof éhurdh?

b I

Mr. Colby. I have not specifically discussed it, but that

ig my intention, to make that kind of material available,
’ : ’ - ' H ' . . FE : :
Mr. Harrington. Would that be somathing that, in view of

our often-expressed interest in broadening the apprecistion
for the vole of the agency, given thae jurisdiction this coimeitie

has and the Judiciary Committec has, and other committecs of

»

-

like identification have with the problem, +hat vou wouvlid nala

by

that information available as eppropriate gquidelines to thLoa:o
committees, also?

Mr.ﬁcolbyt I éid rvead off, on page 15, espentially {hose
which apply to this category, ves, Obwvicusly it is quoted
1angu§ge in great part.

Mr. Harrington. I am asking whether or not the materials
provided -the Rockefeller Commission and those you exprassod,
making évailabia to the Select Commitiees, would be available

public?
Approved For Release 2005/11/28 : CIA-RDP90-00735R000300020001-1
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1 Mr. Colby. I have long taken the position that our over-

2 | sight commitiees have access to our wmost intimate detail. Witk

i

o lirespect Lo the other committees of the Congress, I Lave taken

Ba

the position, which I belisve represents the pracedent of the

LPs ]
f

Congiress, that our overational activities are not discunsed

6 || in that forum; that tha subztancs of our intelligence s given

7 1 to those committees in this situation.
8 Since this matter cen be discussed on an unclassified bagl:

¢ (| I an here talking about that. Hogever, 1 believe any detailed
10 || examination of our activities would heve to be condiched on an
11 || Executive Session basis, end by the ovefgight‘committees charged
1z |} by the Heouse and Senata %o do this,

13 Mr. Harfington, I was not suggasting, and I do not want

14 [ to take up more time in this area, that you involve a detailed

g5 [ exanination of your activieies, but you rather iavolve YOu owi

)

18 |} self~-determination o aveid practices which have besn ths sub-

9 37 |l ject of concern and tha wmethod by which the agancy choge inther-
it | |

i 1 [{nally to arrive at it. I do not think that would entail knowl~
B

i 19 ledge of poitentially sénsitive information,

i

20 Miz, Colby. Certein of it would, frankly. Certain of the

divectives axre ve sensitiva,
21

Mr. Haxxington. Let me go to whel was intricuing to me
3 el

O R e
faS)
N

23 ||in your exchange with Congressman Steigex, who made a couple

A e e

24 observations,

25 || Approved Pt Reéle A5 H005/19/28 ¥ CIA-RDPD-00735R000806002000M1 the Office of
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the Director of the CIA being characterized, et least i

the Chyristmas season of this vear, as an ofteu~ﬂxpr%3rd dasixe
o make certain that there w&s a broader degroe of appreciation
andiundergtanding of thz2 role the agency played, and citing
oiten not only your willingness but GKPQCtdthi that yvou could
ba called on to use zny forum available, to have gome heighte ago

v

appreciation for the agency and its

H

ole, and it was not o bux-
den but, in your-opinion, a necessity and a desirvable aoal of
the agency.

Is that a fair charxacterization of what --

Mr. Colby. T &id not stop in Dcrember, Mr. Harrington.

Mr. Harrington. I note with intersesi, my own theory being
that you are here this morning largely bescause of your haiag
Dixector, and your participation in the illuslon of oversight,
not performing the function you zegulaxly cite as one which
is, by inference, done pﬁop&rly —

Mr. Colby. 1 was asked to come bafore the comnistez. We
have an interest in thig exémption, Therefore, I am hare.

Mr. Harrington. Perhaps if I finish the quastion you ecan
respond to it.

My ccuncern really, vwhen we have that kind of exchonge .
which has Ju st gone on, and ¥ have a anumber of othex rafevenc c;

vou made as to where you feel your mandate lies, haviayg read

on & fivst-band basio material thab wvas ij-n o the H ousa

) (e s ‘E%étetE&bs‘i’ﬁ/%u:cﬁifhﬁﬁ?&ﬁ?ﬁ&od@%ﬁ&foo@12-1 and having
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read the reaction of the oztensible overseer on the Senate

side, Chairman Stennis, to the role the agency played in Chile,

@

tha@ whét yéu waere impaﬁzidg, contraxy to the popular lnprasg-.
sionnoﬁten sought to ke left by overseers and by those who are
beinq_overseen, was forgiven on z first-time basis to these
pecple who supposedly are intimately involved, to use your
language, with the operatiuasal details of the 2LANCY .

I cannotvhelp but: feél that part of the préblem which has
beenlso solicitously deal£ with thig morning in the coﬁrse of
tﬁe more recent questioning is tﬁe result of your own contri-
bution toward that illusion.

I have often said to Chairman Nedzi, and caid on various

occasions o you, that if I am in ervor in svuggesting that
that primaxry source of information which I cite was.information

which in zny way bad been given in that sepecificity to the

~

<t

o
s

[ anl
e
Fa
O

g
1)

oversight Committee before, I would be perfecilts
draw back Ffrom this cbservation of wminz that trexe is wore an
$llusion of that than there is agtval dstail ¢given, and that

el

-, in general the practice of your agency

r
2

abgent gpecific reguen:

-~

has been to avoid iopayrting to the Ovérsight Cormmitteas this
information.

While I appreciate the concern of taking your tine, a lot
of this could have been accomplished in a wmore Ffowrthright

fashion if vou dzallt with the comaittesa supporedly entrusted

by Congress with that.
Approved For Release 2005/11/28 : CIA-RDP90-00735R000300020001-1
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Mr. Colby. Is that a uestion?

Mr. Harriagton. Whatever you would like %o make it. If
vou would like to r_ugond to the question or statement, yvou may.

Mr. Colby. I would appreciate a chance 4o respond to it,

I think, Mr. Harfiggton, that ouxr recofé 3.8 to bz xespon-
sive to what the‘Congress has requested and warts.,

in the early days of the‘CIA, in tﬁe early 1%30°'s, thare
was a gen@ral thesis that intelligenca had belter not he Thought
about,'looked‘ihtb, noy talked abput.‘ There was, conseguently,
a Gellberate move by the Congress to give us the nost general
of instruction in the National Security Act, and to'éet up our
oversight on the most res tcxcLLd peogsible bau“;n There was a
very limited look at the details of our activitiesn

Obviously, that is changing, and it isg changlng today
very rapidly. The CIA is responding to that éasire of the Con-

gress to change in eny way that the Congress

]
—
Sy
[al)
!
-

4
'
Q
&
o
¢

=

We have over the yeavs, with vespect to tha mataxial that
you read and which, mfortunately, cane into the phb ic donain,
reported a number of those iﬁdividual items to various comnit-
tees or chairmeﬁ of committees in the past, It may not have
been reported to the individuals who were attending the session
of tha testimony that you read, but I might also, if I may,
point out that.I am afraid youy memory was noi all that good in
that .particular hearing and in that particulas xeading bhocauae

you apparenitly attribvted to me a word called "deatabilization",
Approved For Release 2005/11/28 : CIA-RDP90- 00735R00 300020001-1
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which I never used znd which now has become a woplﬁwiﬁe wo;d
attributed to thp CIA. I vegret this very rnuch.

Mr. Mccioskey. If the gentleman will YLEAdIfOZ a mosient,
I just went to advise the gentleman and the conmittee that in
this recent trip to Vietnam and Cambodia, we had uuueiubo‘
cooperation of the agency . I think there has been a material

change in the last few moaths under M, Co?hv’q direction. e

by

has been perfectly candid in dealing with ﬁemmers of the com-

This i2 my ohscxvation aftcr four trips o Vie enamar‘Thaﬂ
wag really the first occasion where we had abgolute and comn-
plete cooperation. ¥ am satisfied with Lﬂluo

Mr. Harrvington., I would like to wodify M. Co&by s state-
ment with reference t¢ the attitude ﬁ”tvalent in Congress i
the early 1950's.an6'vuga@ t that attitudz appears o hove
bhaen a’ ¢ozy relationsiip unt Lllgometime in the nid to lqtter
part of 1974,

While I would aporeciate vour interest and gelf.- QYvVing
statementg with regord to the apparent concern the country had
with regard to policy dangars, this.is in the context of the
Nixon-Kisgsinger exra.

I have vindicataed you personally and publilcly. My nenory
is somewhat limited as to the condiiions whlch existed in the
Armad Servjcéw C@mni?teen I wou?d p“fff Ely WCIWO“P any cor-
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part of the Congress and the Amerlcecan public on the nature of

that testimony, which is in direct variance with the testinony

under ocath, and on ovcasion witheiut cath, on the paxt of a

numnber of people representing the Execukive Branch of Covernnent

befoxra bedies on which ¥ have sat.

T would be as concerned in general about the veracity
of their memoxries g to ermts as 1 migﬁt be with regard to my
misuse of words.

I have one other question, agd ¥ will net preempt any
further time, a guestion of youyr cun da flﬂlLJQ . 1€ vou could,
since we have gome press clippings which appeax to irdicate
some apparent dichotomy of definition bastwean vourself and

the former Director, Mr. lclns, on the questior of yvour scoups

and role on the domestic side of the intelligence field, includ-

-l
b
o g
.
el
e

H

ing testimony given by you at vour confirmatiocn heaving,

‘u
r
-~

5!
£

cating sona calf-imcosed limit soto waat you might do wi
infermation once 1t was avalilable.

I can quote from it 1f vou wish, but I think you are

r"’

familiar in general with the tenor of my guestion.

’

Can you comment again in general as to how you define yourw

role? L have often seen it referred o, starting in wid-
December and thereafter, with reg ard to the ratiorale imposed

by thilg activity.

Mr. Colby. Various Directors other than Mr. Helng, various
Directors in_the past, have referved ¢ q% 8 re d in the Cia
Approved For Release 2005711/28 CIA RDP90 00735R000 00020001-1
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1 || tegislation. This gray area particularly is the Directoxr's

2 | responsibility for the protection of iatelligence sources and

3 i methods,
4 It was wnder that belief,; to protect intelligence sources
5 | and methods from some exposure or thresat, that a numbar of

actions may have been taken in the past which eppear quastion-

o

7 anle to me.

8 In mchonfitmation heaxing a year and a helf ago, I sald
9 || that L did not see a gray area. X gaid that thae protedti@n of
1¢ |l intelligence sources and methods, that charge upon me, gives
11 || me a>duty to do something, but it deoes not give me authority

12 |l beyond that given me by the rest of the Act, and that if I have
~t

12 || @ problem which involves the protection of Intelligence sources

14 |}l and methods, L should go to the appropriate agencies or organi-

‘@ 15 zations and ask for assistance in that regard, but not go ouk-

16 Heide my own oxganization in oxder to do enyihing about it.

17 Mr., Hazrington. I assume the internal memoranda ve dig-

18 cussed earlicer discusses that?

19 Mr. Colby. Yes, it dﬁes.

20 My. Harrington. Thank you. '
21 Ms. Abzug. Mr. Ryan?

22 Mr. Ryan. I awn concerned about one area, Mr. Colby,

23 wvhich I think bears on this as the reason and rationale fogr
o4 i thiz particular commitice bearing. J;:§hink T am pulfiflceiaitly

« (I inderstanding of the naturc of the conflict which exists and the
25 Approved For Release 2005/11/28 : CIA-RDP90-00735R000300020001-1
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xp son you and I ars here,

On the on=2 hand, it is necessary for any wodern natiocn to
do more than to foliow Hr. Simpson’s famous cornent. ahout
gentieman not opening each other's mail. There may be nationsg
hostile to us at a given time and we must have certain infor-
mation, and to wunderstand the nature of thét hestility, where
it comas from and what “t consLstys of, and the developnent of
it. | :

On the other hand, this isg a Nation compozed oF fresa peopl

‘Qx

about in the past by domastic agencies, or Unvrad States agen-.
cles, moving into the righte of Amerlqan citiz&ns Lo pursue
their own ideas and beliefs even 1f thay be hostile to‘the
establishmnent itself.

In the lasgt yeaf and a half oﬁ S0, perhaps two years, wa
have noxlced as & poople, T suppose, thsa spaetacle of an
Anervican President vEing the words “national Bzcuxity" TO oover
activities which turn out ¢ ¢ the Xind which led to a long

jall term for those involved, thereby debasing, among other

things, a plea for national seevrity;  which I think is & vary,

destructive kind of uze of the word. o T
- The intent beacane too hroad. Tha cover became tes broad.

As a consazquence, we now find other agencies, such as OV
agency, being questioned, and I balieve fer legitinaie reason.

Approved For Release 2005/11/28 - CIA.RDP90.007 38100036 6036661 - i‘
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part. You have heard of legitimate activities, for exanple,
in talkirng with the chainwoman. You xefen to the belisf thatn
effective intelligence information should he produced in the
world in which we Live.
In thig there is the implication that it‘is the agepoy

iteelf which will‘make the detevmination as to how far 1t goas.

It haz bean my experience in the past thal agencies,
bureaus, those who are within, tend to become over-enthusiastic
akboult their rationale fof moviﬁg ahead into areas which heocoma
completely sensitive. You want some kiad of 1imitation vundexr
this Privacy Act, ’

What kind of check can you have against yourself and
against those over-enthusiastic membess of your agency who go
too far?

@ru Colby. Mr. kysn, ¥ agros with the noad for 6v&rsigst

-

of enyeone in cur Government., I think it is perfectly propar,

e

and I agree with you that if ve are not accountable it is a
danger to our constitutional structure. CTA hes certaln over—
sight pow.

M, Harrington hug boen a little critical of the degree

¥

of 1t in the pasﬁ. I think we wiil get a lok of it in the

¥
{

futuyx
I think we bave the President's Intellilgence Adviscry

Board which has locked over our activities froa time to time

and made yecemaendations about it.
Approved For Release 2005/11/28 : CIA-RDP90-00735R000300020001-1
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programs and activities., We have an iIngpector General in our

N T SRR TP TCT

own orgamizatidn who is c¢harg eod with Xeeping uvs in the vroper
arvea and to look into activitieslin the agendy.

I believe that cut of the work of the Select Cowmittess
there may come gome changes, some greater delfinition in cwug
legislation aldng'the lines, £0r exampie, of the one which
has been qonsidered and Aiscussed and agtrally submitted in a
bill which.would-ad& the word "foreign" to the word "intelli-
gence”" wherever it appears in the CIA Aét; 50 that it makes vary
c¢lear that the functicn of the CIA iy abroad and in the foreign

intelligence field, but not domestic. )

Mr. Ryan. If I may interrupt, I disagree with that amend-

ment because it still reguires a subjsctive interpretation.

It 5till occurg within the agency iltself. Who degides what isg
foreign? |

Tf I get a passport or get some kind of invitation minug
a passpori to visit Norxth Vietnanm, wﬁich is presently proscribed
by the State Depariment, does that put the CIE on wy trail?

Mr. Colby. It does not put the CI3 on youx tyxail.

Mr. Ryan. In ccnnection with a forgign governmaat .to |
which we are presently hostile, does that raise questioﬁs'in the
minds of the CIA? Does it come within that rew word you men-—
tioned?

> .

Mz, Colby ¥ think if you went to Worth Vietnam cr if you

Approved For Release 2005/11/28 : CIA-RDP90-00735R000300020001-1



10
i1
12
33

i4

i8
19

20

\ Ve
ware in coatact with e Noxrth Vietnamese organiszation someplace,
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and we were following the activities of that group in that
country, and your nane incidentally came in, it would probably

ba reported as part of foreign intelligence.

©

t e

]

I thiak w2 are dis uishing two things, Mr. Rvan. One
iz the clavification of our propar area of work, and the sacond
ig the supervision zndéd policing to make sure that we stay
within it. I think both will be the subject of considerable
digcussion by the Sclact Committees.

Mr. Ryan. Let me carry it furthsr than that. WHould you
supoort any effort by the Congress to take soma jurisdiction
over decisions of that kind which are sensitive out of your
agency, making it participate with ths Judliciary or Legislaitive
branch?

We had an amendient offered last year recquirving the CIA
to cmnéult with the Fovelign Affalrs Committes on matbers xolat-
ing to covert operaticns befofa they teke place. 1 thiﬁk that
is & step in the xight d#rection‘ @ow&ver,_bsfand that, if we ;
gat to‘the point where we begin to take surveillancs off amaricar
citizens in any fashion, woﬁld there be suppori for veu in
obtaining some kind of language which might follow the préced@nt
having to do witﬁ search and saizure iﬁ ﬁhis countrjf vhere a
warrant‘ia reguired to bhe issued by a judge; bhringing the

Judiciary into it, a different kraanch of Government other than

the Bxecutive braunch?

Approved For Release 2005/11/28 : CIA-RDP90-00735R000300020001-1
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-

)

1

Z | apply here as to how much detail and how mueh supervision i

pogsible and s5till do our work.

5
4 One of the concerns we have is with the sensitivity of
5 || some of thage matters. As you apread them further and Furxther,

6 .you take more visks with the sensitive details thereof, How~4
7 il ever, I have recommarnded, for exampleﬂ that wa iwprove ocuxr

g |f legislation which will enable us to keep gezrets, but 1 have

g || also saild that should ba accompanied by ﬂomurﬁcnnnr of insuring

10 {| judicial review of the reasonableness of that decision; that

11 || that matter has to be sscret before wa can prose scute under that

12 i xule, .
¥ 13 I do believe thaet we must not be independent in these
5 o 3y ) ,
e i4 [t Gecisions; that Lth, mist be a way of supervizing. But I do
£ ig || sk for some reasorable receognition of the delicacy and sonsi-
;*E © 4 It tivity of the matiter so that it bscomes o puoulcn of how we

17 woxrls it out and not whether.

18 Mr. Ryan. If you make that reguest, Mr. Colby, I say

19 | this plainly to you, and stvaicht to you xight now, you realize

20 L You are jeopardizing the existence of +hat agency. The Americar

<
-

ecple of thig country havse +o have a chojce hetween bein
21

@

followed, between baing wvictims of the kXind of covert zotivi-
ties which have taken placehin the past, withovt regazd to a
particular agency -- Y am not DlCKan at jjust the CIA, but the
FBI and the‘rast‘ww but if the choice nust be Letwsen

Approved For Release 2005/11/28 : CIA-RDP90-00735R000300020001-1
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maintaining the operation of the CIA in gathering of intelli-
gence secrets, I can tell you xight now that the operation thatl i
will be gotten rid cf will be the CIA, unless you are willing

+o bend enough and cecogqnize the fact that there will he forx
Y !

certain in the future those within tha CIA, within the FRI and

other agencies, MSA ard o on, who will misuse the anthority

>

they bhave and bagin to implnge upon the xrig

.

ghts of Aaerican

3

citizens where thexre 1s clearly no reason to do so, vaere the
[ ¥

american citizen himself has the right to parsus his own inter— |

est, a broad range of political spactrum and activity.

’~

If we cannot have sone kind of recognition of that in
amending this law, then the tbang which will have to give will

be vour authoriiy and your agency, vhieh I would regret, but
- > A

not as much ag T would refret the loss of freadom of Anerican

Mec. Coiby. M, Ryan, ¥ said in my statenent that we in
the agency fully accept, even insist upon, the pwr amoont riagh
of the citizen in cur soclety and under our Constitution.

T am saying there ig a problea of how we reconcile that
absojvite requirement with an equal reguirement o protech our
country and the free soclety in vhich we live, and whether theut
ig some way that can be worked out. ¥ have bent a lot on thwu
matier, and I propose to work out soms reasonable way of solvii

these kinds of prcblens.

Approved For Release 2005/11/28 : CIA-RDP90-00735R000300020001-1
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have any willingness to allow, within prescribad limitations,
members of either the Leglslative or Judicial branch to par-~

ticipate with you ila a judgment xegarding the wannar and the

direction and the extent to which you involve vourself in activis

ties relating to American citizens,
My, Colby. Mr. Byan, I am prepared right now to brief and

Setall to our Appropriaftions Commitiess, and 1 do ever¥ Tsat,

_ e

the specific amounts we use for the different activities, I
would have absolutaly no hesitation in sharing fully with those
committees the details of our activities df tﬁat'natuxéu

If they determiqe that certain alements were not proper,
they would have every right to proscribez that from cur activi-
tiez. X would sharc it in that vaespact, and ¥ do,

The guestion as to the degres vadﬂtail we get.inko X

think we can woxrk out, but I za pratity svie rhere cen be a

-

i reasonable yeconcillation of the paranount wicght of our ciitizens

-

and the nead of the Nation for an intelligence service. I agreel
pt po

ﬁith vou that the Wation is going to sacrifice where it hocoxes
a question of the paramount  right of the citizen. There is no
gquestion about that vnder our Coastitution. .
But T +think w2 can solve both interests Lo o great degree
by a sansible_approgch toward it.
Mr. Ryan. Would you say from'your experience, since you

have been Directoy of this agency, that there has been a positiv

Approved For Release 2005/11/28 : CIA-RDP90-00735R000300020001-1
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effort made in the past to inform Momoars of the Cougraess,
both Houses, of your activities to ths extent that yéu"believe

2.8 your responsibility and that the Congress Ltself approved
of these activitites which ve now know sbout?

Mr. Colby; Mr. Ryan, ¥ took up with save:ral Menbers of
the Congress the results of ouxr reviey of QLGSL¢Oﬂ3bie 2etivie
tieg., 1 didn'it discuss whether we should contiaue those. I
just agsuxéa them they would not ba continued.

In thatvsense, X @iﬁclosed them to a very small nunbhax,
granted, but X diﬁ‘nnt,ew

Mr. Ryan. %o what committees did you expouse ihem?

M, Colby. Yo the chairmen of the louse and Senate Armed
SPIV‘Cﬁu Committoes, or the chalzrman of the subcommittee im
one ¢ase.

Mr. Ryan. I thiok this gets into the whole problem Cou-

gresgs must face, which ig more responsible than you Foxw the

particular attitude of thoss two gentlemen whose atiitnde I

do not share with regard to the secrec j, privacy, aund vespect
foxy individual righis of Lhﬂ Amerioun citizen.

Mr. Colby. I agsure you that they shared that sane yilght,
kecause they agreed that those activities 5h§ula notc he con~
tinued. That was the whole point of the discussion; that
these sorts of thlng would bhe changed,

AL

Mr. Ryan. This was prior {o the public concern expressed

over CIA opex atlons?
Approved For Release 2005/11/28 : CIA-RDP90-00735R000300020001-1
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Me. Ryan., VWhen was thilg?
. Colby. In May of 1973.

Mr, Ryan. "And the chalrwen of those twe conmittecs

Hy

expressed concern over thea individual rights of the citizens
and the fact these might be 1llegel activities?

Me, Colby. -Yos,

Mr. Ryan. In private?

 Mr. Colby. -After I briefed them. I said I had doubﬁs
about them, and I wag going to change them. They'agreedﬁ

Mr. Ryaan. What actions and what kinds of prepata tions
have you made in a long-range sense, looking at the future, to
comply with the actions or the action tdkeﬁ through my ameand-
ment to briﬁg the Foreién Affairs Committee into the kind of
regular briefing which you have given in tha past to the Avmed
Services COmmitteé? .

. 001by.” With xespact to the Forelgn LEfairs Committce
of koth the Senate and Hovse, T have called tren the chaimnen

efed a subcommittee of L™ SERATe,

R AP TV T

thereof., I bhave actually brie
the chaimman and ranking minority nember, and thay have takoe
upon themselves the obligation of informing the other mewmboara,
I have been in contact with the chairman of the Poreign
Affaixs LOﬂﬂlufG@ of the Rouse, and I understerd this commities
was just reorganized and appointed the other do 2y. I have indi-

cated my availabllity at theilr convenienc 2, &l the soonest

Approved For Release 2005/11/28 : CIA-RDP90-00735R000300020001-1
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2 || involved in,

3 " Mr. Ryan. Do you balieve, in connzction with {ha g -
4 | gested changes of this privacy saction in the 2at, that thzse
5 acﬁions taken so far are enough, or do you believe Further

6 || aztivity is_necéssary to bring this matter to some kiad of

7 rational concluzion £o the satigfaction of alls

8 Mr. Colby. With respect to the Privacy ict, obviousliy

9 || it is not effective yet. T am concerned about.the chairwcmaﬁ‘g
10 || suggestion that she would like to remove our exemption., If

11 that wvere done, it would give me consgidzrable troublie unless

’

B S ikiiaa

12 |i it were replaced by an exemption of intelligence s@mraeC:énd

3 MRS
e a il

13 | methods,
14 I do not insist vpon an agency ecxemption, but ¥ would like

15 Il o have some vecognition of ths ssnsitivity .of intelllgence

15 gsouxca and mathods,

17 Mx. Ryan. Thank you.
18 Kg. Abzwg. Mr. Colby, are you prepaved te turn over to an

19 || individual the person's original files so he or she may destroy

20 I then if the information gothered is bayend the legally pre-

Syl MY

seribed activitites of the Cra?

NS
—t

i
)
N

Mr., Colby. I am prepaved to turn over to the irdividaal

e

N . e e . . o

b 23 any material we have on that individual which does not reveal

b _ -
o -

Aé 24 | Intelligence sources and mathods. ‘ {jﬂ

g — o Some of the material we obviously get from very sensitive

Approved For Release 2005/11/28 : CIA-RDP90-00735R000300020001-1
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gources. Sowma such material was involvad in vour file,

Mg, Abzug. What do you maan, some such material was
involved in my file? nre you suggesting my file revsaled any-

thing concerning my activity that was improper?

Mr. Colby. No, I am nct. I am saying if T gave you

certain of the material --

Ms. Abzug. "Then it must have invaded my privacy, did ic
not?
Mr. Colby. I do nolt think it necessarily invaded youws
privacy. T thiunk it was collected incidentally in Qu% coverage

of sone foreign subject.

Ms. 2bzug. You agree it did not reveal ahy impropex
activity on my part?

Mf. Colby. It did not.

Ms. Abzug. Therefove, it must have violated my pexrsonal
rights uwnder the Constituticn.

Mrn Colby. No, I do not agree with that.

Ms. Abzug. Is it not so ithat this file revaeals coverage
of ny correspondenca as a lawyer in a lawyer-client relation-
ship which was perfectly legitimate?.

Mx. Colby. It does.

Ms. Abzug. How in heaven's name can that not be considexed
improper activity. on the part of the CIA? We are dealing with
the Privacy Bet. We are giving you an exenpticn under this
Privacy Act which exempts all matters of naticnal securihy.

Approved For Release 2005/11/28 : CIA-RDP90-00735R000300020001-1
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sama thing you wish to deal with, namely, how do we reconcile

the vublic interest and rights of the individuals? Once we
'

cave in in this society bn the rights of the indiviéunal, then
we have caved in in this society, and we axa-finallf, ot 1ohg
last, coning to grips with this.

I have serioﬁ iy deveted myself to this subject, end the
question of the preparation of oux legiSlatiQn wnich was pasuel
last vear.

~ I ask you, how can you contirue this? You have no% indi-
cated you will notify each of the individuals on whcm you have
fileé which contain similar informuation whlcl i privats to
that individual or in the exercise of the rights of a citisen.

Mr. Colby. I have indicated ~-

-

Mg, Abzug. What would you do ahout chaarf ng that up?
Mr. Colby. T indicated that we have terminated ths inter-
ception of mail, which ¥ did repoxt and from which proguam your

letters come. We terminated that in February of 1973 and it

will aot be resumed.

T have said with respect to other kinds of informaticn which

are collected, if they arve collected incidentally to our forelgn

intelligence misgion, then they will probably continue to appeai|

but they will not be the subject of pur?icular attention. We
will comply with the rules of the Privacy Act to the degree

that we can and still protect the intelligence sources and

e
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confersnce veport befowxe the Act was passed.

7
w

Mz, Abzug. - T want to note the presence'éf our vanerabdbla
and estimable chairmwan, Hr. Brooks.

1 wonder whethér the chairman, ﬁr. Breoks, would like 2
ask any questions. I am xrushing againét tire hecatuse I wan
due at the Whiie Houseo.

The Chaimman. I want to comnend you on your efforst to
see that the Prilvacy 2ot protects all the people in this count
and not just a few.

Ms. Abzug. Thank you.

Mr. Coiby. If ¥ may add something to that, the conciusic:

W

ter its investigations into the possible

r

that CIA arrived at af
exigtence of foxeign links to American domestic activity was
that there was no svbstantial foreign manipilation or assis-
tance to the anti-war novenent.

Ms. Bbzug. I wnderstand that.

Meo Colby. Thet came from study of the Feots of all of
the facts.,

Ma. Abzug., When did you detarmine that?

Mrx. Colby. At a seriecs of difﬁerent_rapoxts submitted‘ta
cur Government during the period about 1970 to 1873, 1872 ox
1973,

Mr. Steigec. Would there have been any way you conld have

arrived at the sare conclusion withount  the investigation?
Approved For Release 2005/11/28 : CIA-RDP90-00735R000300020001-1
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Approvgg For-Belsase 2q0555|l§1 IR %?:9030073 ({IJQI’H. va had to make
that investigation in order to know whether thet existed or aot
Mz. Abzuvg. Is i ¢he gentleman's tes 2y -~ ¥ vant +o

be sure I undarstand hiwm e that at this time the CIA

e

.5 40T
engaging in the kind of collection of information and notations
and planting of individuaals for information, sLuLced, and 50 on,

which prmvaovglf have bzen recorded aﬂﬂ revealod by ?on wlth
respect to‘the peaca movement?

'M:. Colby. Yes.-

Ms. Abzuy, In other wordn,'it i5 not likely that anybody
would find in a file the fact that a Congrasswenan appeared
before a legitimate peacs group which wag cailluq on C&ngxess

for a definito date for the U,.8. to withdiraw Trom Seothegss

Asia, that L fouwnd in my file information that I told this i

group there was an antl-var coaliliion in Congrens to force us |

L

to withdraw from Southeast Asia? Tt is not likely pesople wity
Tind anything like that in theiyv files again?

Mr., Colby. No, _ !

Ms. aAbzug. Yhie is March &, 1971, in frovt of tha Wew i

Yoxk Public ldbraxy din New Vork City, a domongteation of

.

eople concexned aboul peace talkinag place, Tris Congrosswonan
o -

addresged them with respect o what wag happening CORCerNLag
the majority of Emericans in this country. Phis is in the CIn
file?

Mr. Colby. Tho intelligence business io not'only a
Approved For Release 2005/11/28 : CIA-RDP90-00735R000300020001-1 ;
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tion on a subject from whacever sourcea, 'That is the foundation
stone of the eatablishwment of central intellicence, so we would
not divide it up inte Aifferent pieces., Therefore, the intelli~
gence businesg a8 an operation uses open material asn well as
secret matexrial,

With respedt to the particular question, however, as I
indicated, thatvprqgram vas terminated fuily in Haveh of 1974,
and it wag --

Ms. Abzuy. Marxrch of 19747

Mz, Colby. Yes, and it was rcdnced'in scopé and cdirection
in August of 1973. .

We still do have under the statute and under the National
Security Council difectiveg a charge to conduct clandestine
foreign couﬂtermintelligence abroad. We Qill 5811 do that in
count&r«intel}iq@nce. situations abroad which do involve the
cperation of Americans abroad. We délthat only =—-

Ma. Abzug:,blf an Awnerican goes to a poeace coanferencs or
intarnational cdnference, will thet name once égain hava a
folder and file énd dossier?

Mr, Colby. If a situationrarose abroad today involving
an American, CIA would be interested in {hat Amzrican's activi-
ties only as a result of a positive request by the ¥BI or in
coordination with the ¥BT,.

Ms. Abzug. You could never say ©o the F3XI, "I don't think

Approved For Release 2005/11/28 : CIA-RDP90-00735R000300020001-1
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surveillance. It interfores with the right of travel. It
interferes with the right of ideas, and the Vivst zZuendwment
rights?? You cannot say that to the PRI

Mr. Colby. I could say that if it were a clear case, andr
L certainly would., We have objected to certain cases for more
o 1e~“ that reaéon;

Ms. Abzug. " You are'ﬁuggeéting“ta'me,.and'this Ay iﬁparm
tant for the continuinrg work of this commities, that the FBI

“

very olften is resporsible for your inquirics which may very

wall invade the privecy of an individual as thzt inquiry is

followad up; is that right?
Mr. Colby. ©he FBY ig responsible for tho intoinal

e'urlt" of our country. In the couvse of that, they are
. Y

interested in the possiblie threats to that intarnal gecurity
from abroad. That involves possible fcr&ignerﬁ who ars zgaing?

N - -

‘our internal securmit » and we have the nb of Twelping ths PRI
F

to identify those threats,

We have identificd tervoris ts. We have identified other
types of threats coming fron abroad.

The BRI also is interested -—-—

Mz. Abzug. I am not talking about terrovists, obviously.

I am talking about people who distribute leaflets, poople who

are exercising the safeguards of our American democracy -—-
Approved For Release 2005/11/28 : CIA-RDP90-00735R000300020001-1
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to spesak, to write.

We cannot reconcile that in the Privacy act, for you to

be able to accumulate all of this rotten stuff about paog
making believe the legitimate activities which they are exexr-~
ciging to safeguard our democracy is being somehow {duuflﬁﬂed
by some super-agency, supev-spocper, the PBI and the CIA. X
cancot see how you can continue when you say you are not going
to do it any more; but vet you are goiny to do it

Mr. Colby. No. I said I would not do the quastionable

3

ones. I said we still do have a responsibility to assist the
inter- .

4 IR T

nal security of the United States. Thexe are people who are

FBI in legitimate questions abroad about relating to th

Anerxicang =

Mé, Abzug. On page -

Mr. Steiger. Would you yield, pleasa?

Ms. Abzug. Certainly.

Mr. Steiger. In oxder o bzing the situation vhich Ms.
Abzug vecited into focus, and for my adification, the item iun
her file which recited her éppearance hafors & peace group, was
that the result of a surveillance of Ms. Abzug or that pance
group?

Mr. Colby. There are two such items, One is a report of
the activitltes of a foreign organization abroad, anc Ks.

Abzug appeared. That was & CIA report.

Approved For Release 2005/11/28 : CIA-RDP90-00735R000300020001-1
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Mr. Colby. Thet is right.

The second item is a cépy of a xeport sent to CIA by an
Arerican agency which mentioned in an unclassified Fashion the
fact that Ms. Abzug had spoken at a meéting in New York. That
was not a CIA reporxt, but it was in our files and 1t was an
unclassified matéer, so we felt obliged to give it to Ms.
Abzug at her request.

- Mr. Steiger. Do you ¥riow whethex that agemey nade that
finding as the result of a surveillance of Ms. Abzug, or the
peace group she addressed?

Mr. Colby. I G0 not know.

Ms. Abzug. One guestion, and then we will'have o reless
until 1:00 o'clock.

You indiéated this is not a complete file. Im i not
receiving the rest cof my file just because of the protection of
SOUXCes?

Mr. Colby. Yes, and alfB0 because certain of the material
belongs to arother sgency. This will be referred to the other
agency. 7This ig the procedure set up for responding to -

Ms. Abzug. Can you give me a hint?

Mrz. Colby. We are referring it to the other agency fox
their action.

Ms. Abzug. Perhaps you can suggest they communicate with

me?

Approved For Release 2005/11/28 : CIA-RDP90-00735R000300020001-1
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Ms. Abzug. &owi can make a sinilar request of that agency’?

Mr. Colby. I will,

Mg. Abzug, ¥ would like to put the piecaesy togethar Whets
g P 2 pieces togethar., When

I was me to do jigsaw puzzles.

a kid, they *taught

Mr. Colby. That is vhat I do all day long, Ms, Abzuc,

Mg, Abzug. T find it very edifying.

One otber question hefore we leave, and we will talk again

this afterncon.

Did I get a direct answer asg to whether vou would fturn over

an individual's file in the same nannexr asg

Mr. Colby. T will,

Mg, Abuug. The only other thing I wanted to ask ahout

3

is this: I assume you bhave criteria where you decide to destroy

Mr., Colby. Yes.
Ms. Abzug. Befove you imposed salf-restyaint. I would

appreciate it if you would be prepared this affternoon to discues!

some of the criteria of matters you indicated

which really have not besen gone into.

In ordzyr for us o determine whether or not we gshould stril

your genexral exemption, and you kaow T believe that, I have been

trying to do that bafore you vxevealed thege dowestic files, and

-

I think it just proves the correctness of my position. I mean,

&

it just so happenad that that event took place.
Approved For Release 2005/11/28 : CIA-RDP90-00735R000300020001-1
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Ms., Abzug., In other words, we want to fird a vay ©o make
this Act work, even ﬁhough we may differ. We may vet cowme to
& conclusion as to how to do that. I want to cet into some of
the areas in which you have been engaged, iﬁcluding tho other
matters involved here,

I dida't get into details.as to vhzther the intelligence
activities were direcied in certain areas, to crotect intelli-
gcuée sources, how you reconcile that with divecting your
intelligence at members of the medi ia, hranches of the media, or

information the media obtains from ouhok agengies., We are
talking about privacy, the rights of individuala. Ve arve alsa
talking about that atwosphere which permeates rrivacy. There-
fore, members of the press, in particular, have ©6 heve | certain
vightsg of'privacy.r

Mr. Colby. ALL xight.

s. Abzug. I would like very much to get into thal

Mr. Colby. The press and I are equally concerned wiih the
protaction of our sources, Ms. Abzug.

Ms. Abzug. But the individuals who funciion, either in
your agency or in the media, are entitled to theiy privacy.

Mr. Colby. Right

Ms. Abzug. Which is a different makter From the one you

stated.

.
o=
0
144

Mr. Colby. All right.
Approved For Release 2005/11/28 : CIA-RDP90-00735R000300020001-1
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(Whereupon, at 11:30 a.m. the subcommittee recasaed,

reconvene at 1:00 p.am. the same day.)
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(The subcommittee reconvened at 1:45 p.m., Hon. Balla

Abzug, chairwoman of ‘the subcommittee, presiding.)

Ms. Abzug. T am sorry for the delay, gent:lzman. Unfoxtu~

nately, inasmuch as I arrived late at the White House, it
difficult to leave early, before the session was ended,

My. Maguire would like to ask some quesiions at this

Mr. Maguire. Thank you, Madam Chairwoman.

Mr. Colby, I served for three yeaxs as a menber of oux

delegation to the United Nations. In that connection, I &t

as an employee of the Deparitment of State andhad a2 top sec

cleaxrance.,

T also, during the 1960's, was opposed to the war in

nam from time to time and engaged in peace activities in o

tion with the effort to bring a halt to tha war.

T would agssume that uvnder those circwnstances, elther or

bhoth of those circumstances, I would be likely to be somewnere |

in your files. I wondeved whether you could tell me how I

might find out what procedure L would follow iu order Lo asger-

tain whether or not € am and what information --

¥c. Colby. You don't have to follow any procadure.
will find out for you this afternoon when I get hack.

Mr. Maguire. All right.

Mr. Colby. I shall send you a letter, as I sent Ms.

‘Mr. Maguixe. Is this somethiag any citizen can 4do?

Approved For Release 2005/11/28 : CIA-RDP90-00735R000300020001-1
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2 Mr. Maguire. And you act on that promptiy?
3 Mr. Colby. Yes. As prowptly as I can.

4 Mr. Maguire. & nember of the press, for example, mighi

5 | make a similar request? Does it have to he in writing, oxal?

G ¥Mr. Colby. The particulars are that the Privacy Act will
7 {| not be in erfect until Septemkey, so the iules and regulations
g |l will be published then for the Privacy Act.

o) The Freedom of Information Act already ig in effaét‘ and

10 || the rules and regulations for applying undex that have bsen

11 pnbiished in the Federal Register.

12 Obviously, for a Congressman I shall just see what I can
13 || do.
14 Incidentally, Madam Chairman, I did look up and find out

i5 || how many requests we bhave had so far for individual files of

i 1| this mature. It is 60.

45' 17 ‘Ms. Abzug. Undexr the Privacy hAct?

i 18 | Mr. Colby. It is not uvnder the Privacy hct because it is

19 not vet in effect. 8Sixty requests as a resuli of this publi-

cation at Christmastime. We are in the course of answering

20
21 those. I think we have answexed about half of them. We ave
22 answering them using the zame gystam we used with respect to

og I Yours..

24 Mr. Maguire. You referred this nmorning to segregatiag

materials in the posssssion of your zgency ag (o categories of

Approved For Release 2005/11/28 : CIA-RDP90-00735R(00300020001-1
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There was some question as to whether or not you would be
notifying paople on whom Laproper, on whom you would determine
improper naterials had bzen coliected and kept. T diad noé gat
your response to that. Are you prepared to 80 notify such
in&ividuals?

Mr. Colby. I réally do not intend to notify them becaus
of the adminiétfative burdens involved. If anyone asks, X
shall respond. |

On the other hemd, T did indicate that I hope that after
rhese inguiyies are over, and I am relieved of the reguest not
+o destroy anything that could relate to them, that some of the
ones that I +hink we should not have T can then destyroy, and

sust eliminate thenm cntirely.

Lla

-

Mr. Maguire. There would be a possibility that an indivi-
dual on whom impropey material might have been coliected would
have an opportunity to look both at the properx and inpropey
material before any final dispasitioﬁ ware mada?

Mr. Colby. If lhe asgks about his material, he will get any-
thing we have under cither category other than gomething balong-
ing to anothexr agency O something which reveals intelligenca
sources theve.

Mr. Maguire. That would‘be prior,fo any furthern digwosi-

tion.

i

e

Approved For Release 2005/11/28 : CIA-RDP90-00735R000300020001-1
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Mir. Colby. Eventually, I would like to get rid of those
that I do not'think we should Keep.,

Mr. Miguire. in 1isteping to youx téstimony this roraing,
sir,'it seened to me that what you ware gaying to Ms. Abzug,
apropos of the natexial you had on hew, essentﬁally material
was gathered on her in the course of your survelllance of other
organizations or individuals. |

The gquestion ié.whether you intend in tha Lfutuvre to do
things any differently from the way they have een dons in he
past in connaction wiih ﬁhe collection of material which vou
admitted this morning in scme cases, with regard to Ms. Abzug's
file, was iﬁproperly held ox collected material, ﬁnd what would
thoge differences be?

Mz, Colby. Yes, Mr. Maguive., I sald we pub oub some
instructions on this subject last year. Actually, we put out'
the instruvctions in hugust of 1973 and then further ilustrustions
in March Qf 1974 which deal preciacly with this problem of what
kind of cﬁll@ction is proper and vhat kind of wollection is
not proper.,

Esgentially, we are saying that CIA will collect abroad
only., Yt will collect on American citizens only incidental to
a foreign target where the name comes up, in vhich cases it
w21l be xeported to the FBI, or that we will, at the reguest of

the I'3T, follow up some question abroad to ses whel oy wa have

any infoxration abrbed about that indiyidy znd thea the xeply
Y Nppreved For Releass 300541738 T cli RSpSS.50775R080 9008500014 he reply
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will come back and ke transnitted to the FBI, so that we are .
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just acting for the ¥BI in an area where they cannot operate.
Mr. Maguire. %You have given us the general thyxust of that
document. Is that & document which is available?

Mr. Colby. Xt is not available., It is c¢lassified at the

nomant. I oam sure this will be made available to the Select

Commnittee., It already has been made available to the Presi-

dent's commission.

Mr. Maguire. "7 understand that was the thrust of your
earlier comment. I trust you are saying it will'not b made
available to this subcommittee.

Mr. Coiby. It is classified. It does have some matters
that I do n0£ think should be revealed at this time to the pub-
1le. It does fall into ﬁhis genaral category of our respondiny
abcui our operations to our own overslghit commithtees and
respmndiﬂg to the other committees iﬁ the Conygress about the
gituvation akroad, but notlabout our oparatlions.

That is the rule ws have usad'for‘many yéars, and the Con-~
gress has not seen £it to change it excapt in the one provision
in which Mr. Ryan gponsored a change in the Foreilgn Assistance
Act. ,

Mr. Maguire. Who will get the document and who is rot, and
what are the criteria to distinguish those twoe groups?

M. Colby. The oversight commltteess of the Armed Services

and of the Appropriations Committees. We bave long had a

Approved For Release 2005/11/28 : CIA-RDP90-00735R000300020001-1
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relationship with them which states that we will respond to .

whatever they want,
I have, furthermore, said to them that T have a positive

O it S

obligation %o infoxm them §f things that 7 thihk th@yséfxah be
informed of, and in Ly Jjudgment they should be_infarmed,~mmmmmMﬁ
here are gome things I do not think they would be interm‘
ested in. They would not be in%erested in our parking reygula-~
tions ox éomething }iké that. There ars tﬁings they would be
interested in which are details of our activities. They might
not know ahything about themn, in which case it is wmy dbligat@on
to tell them so.

In this situation, I have shown some of these ©o some of
the committees, and Y would propose to make thas; directivaes
available to the Select Commitiees during the course of tha
review of the activities of tha CIN.

Mr. Maguire. But not to this committee.

Mr. Colby. I do not at this momesnt think it falls within
that category of the things I respond to. |

Mr. Maguire. The reason I think ~~

My, 601ﬁy. This is a juri*ﬁi&tion#l prouliem, obviously.
It is not agythiqg we are holding back from the angresso i aim

responding to what Y understand has bzen Congressional prece-
dent of how they supervised our activities.
Mr. Maguire. I shall proceed now with a series of ques-

4 - o e -, -
the provcess

tiong relating to criteria which you use or ave in ©

Approved For Release 2005/11/28 : CIA-RDP90-00735R000300020001-1
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¢ ; 7
ties, sources, et cetera. 75

2 .

The reason I think this iz important is that yow are here,

in effect, asking ug tc preserve a hlankgt exenption For the Cinl

Y think before we tock any ection of that soxt, or refuced to

pory

2 inpor--

o

tant for us to understand what kinds of distivcitions you

o
-
D

naking ingide your agency on these matters
You have said that a general thrugst of the docuwment we have

just been d&scuw%1ﬁg is that the matters will ke reg@rd=a

-

proper and material, relevant, if it is related <o the inter-

ﬂat lonal as opposed to the donastxc gida of things.

Mr. Colby. Yes.

Mu . waguiree That is & fairly general distinction. ¥n
séme of your dwh testinony you_suggést howy interrelaﬁéd s0ne of
thesz mattera arve,

Mr. Colby., Yaz.

Mr. Maguire. Could you enlighten us a little further as
{ oo

to the segroegation process inside your agency with regand,

first, to information, what you regard as proper or impropsx

¢

information to colleoi? Can you be more specific on that point?

.

Mr. Colby. It ls very diffilcult to, becavse, as you say,

v i
a lot of things do rub ovex at the edy es. Da Liy, @:Ehink L.
.u—-"‘”

e R S
P

avery agency enployee feels that the function cE'Uu‘fi<}¢Y ig

)

foreign intelligence.  Intornal sszevyity is & matter for the
Approved For Release 2005/11/28 : CIA-RDP90-00735R000300020001-1
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2 || applied as a situaticn is loocked at.
3 it was, for example, the xeply thalt was given bv Dirsgtor
4 1 Helms in 1967 when the National Commigsion on Civiil Disorder

5 it requested scme help from CIiA. Mr. Helms wrote back and sald,
6 "We might have some things here we can give you, bub we have

7 i nothing to do with domestic security."”

o

e In other woxds, what he was saying is that there mignt b

o || something ceming from abyroad which might be of intevest, bhut

10 || it is not our job to ¢o with domestic sescurity. It iSKEEQenw

11 txdlly that broad uidellne which hag dominated the way wa have

12 aoproached these problems.
3 When you get into things like coverage of an Anevican
p | o 'Q . R . I
14( abroad,” you obviously get into a thing which begins © n{%vwrlwp,
15 {§r a foraiguner in RQbLlca;) You then get into aomplvgd‘Lonu. OQ
16 || an activity in Amexica which supports a foreiga activity. That
7 heging to get a little complicated as to where your limits are
13 || and what your rules ave. However, you try to folldw the qenara%

19 || principle that if the object of the opervation is a foreign p}Ouw

2g (| lem, then it is properly ours. If the object of the opzration

<

21 ig a domestic¢ activity, it is the 1 BI’Q.
There are various other guidelines and regulationg W "
L 293 have, and various instructions we have in the agencv tb txy to L.
e ! ——
24 refine these and apply them to different subjects.
- 25 T said, for instance, that the ingtruction T gave in
o}
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in some security or counterniﬁtelligance context, then we will
receive that -- we run across it incidental to our basic'activiw
ties -= we will report it to the FBI.

On the other hend, if the FBI cones to us and asks us
about some forelgn connection of an American, wé wildi do it in
?esponse to the FBi's request‘énd we will pass back the answer,.

ﬁr. Maguire, ALL right;

Mr. Colby. We will not do any other coverage of Anaricans
abroad as an olject of theirvown. T@at is part of that rmule.

Mr. Maguire. ILet me iry o give you the kinds of examples
and things ¥ am concerned about, Maybe that will help us.

In distinguishing Eetween what is proper ox impropar infor-
mation, let's take thiree exanples. You talked this morning abou
the Provisional Ravoelutionary Government of Vietnam., You were
watching thair offices, people coing in and ouﬁ,eand you
detailed the inforration you learned, in the course of which
there was a meeting with Ma. Abzug, or a wmeeting wheve sha was
present.

Let's toke an example of an orgaaization, a national
organization within some Duropean couantry, for esanple, ox an
international organization devoted to a certain purpose, what-
ever it might be, in which you might have réason e} belicve>
there were agents of the Séviet SecﬁeﬁAboiice ox some other

powex, and there might, in fact, be individuval Imericans ox

Approved For Release 2005/11/28 : CIA-RDP90-00735R000300020001-1
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cocperating, et cetexra, ct cetera.

In that situatior., would you then regaxrd it as proper o
put the organization under surveillance.in toto, incluiing all
the iandividuals invelved?

Mr. Colby. Foreign organizations?

Mr. Maguire. . Yes.

Mr. Colby. If it were important, a foreign crganization

o

is legitimately a foreigu intelligence interest. I it is
worth looking at, it is a judgmental question &s to the dagres
we cover it. If it is a foreign orxganization zbroad, cextainlf
there is no prohikition against it.

Mr. Maguire. But if it were not a Comnunist governmmant
ox provisional.gavernment, put, rather, an XYi crgan;zatimn in
France, Cermany or England pursving cextain. humanitarian goals

Mr. Colby. Withot auny reference to individual wuantries
or places, obviously there are a number of things which intexr-
est usg quoad andimtexestpﬁr country othér then COmMUnLsL
organizations. There axe nany things wiich afféét,tha velfare
of ecur citizens other than the Cowmunist oxganivations. W=
naturally do try to cover them. Tﬁere are tevrorist nganizaw,
tions énd things of that nature.

Mr. Maguire. Take the case of an orxganization in this
country composed of Anerican c¢itizens where you wight feel

-

there was an ag ent of a for2ign power invelved, Dozs that

Approved For Release 2005/11/28 : CIA-RDP90-00735R000300020001-1




(e

EaS

(431

w0

10

i1

12

19

including all the individuvals within it?

Mr. Colby. No, and even the foreign agent involved is
not CIA's mission at that peint ia this coﬁntry, That would
balong to the PBI. If we got an indication --

Mr. Magulre. I he ware an American in touch, and youa
knew it —-

Mr. Colby. &till the function of the TBI.

1f we got a tip from abroad that a certain American in a
certain organizatior was involved in some intelligence activity
for another power, we would mexrely inform the ¥BI of that, and
then they would handle the case fxem then on.

Mr. HMaguire. There is a distl inction, is thexre not, hetween
raw, unevaluated data and evaluated data?

My. Colby. That iz yight.

Mr. Haguixe. Could you tell e, with reyaxd again o the

»

question of what is dmproper ox prope2r 1o nformnation, what happens
to data which you cellect snd, once you evaluate it, vou find
it to be either superfluous, ina courdta, or meliciove? What hap:

pens to that data?

Mr. Colby. Well, it depends. On come of it we get fabyri-

e
sl
14
1Y
-
[#]

cations, information which is not accurate. We judge not

.

accurate and we just ignore it or eliminate it and throw it away

h)

On the other hand, there may be a reasorn for its just

staying in the xaw state and just not uvsing it. In tho

Approved For Release 2005/11/28 : CIA-RDP90-00735R000300020001-1
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might receive if I requested my file?
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Obviously, there is an inclination to throw it away Lo

save space in such situations. However, the rew information

n

may come in in a message from some foreign station arouﬁd the
rox-1d., AWe don't destroyv the meésages. It stays in the communi-
cations file, obviously, but then it is not used in the pro-
duction of the finished intelliéence.

In some situations, if we run across a problem where one
particular source continually provides us waiteérial which is
fabricated or wrong, we may circulate a notice %o certain of
the other intelligence agencies that this particular éource is
the source of fabrication, so don't pay éttentipn te it. We
sometimaes do that.

Mr, Maguire. Is 3ucﬁ naterial included or not includaed
in the file of Msg. Abzug which she received.toaay,-cr whiﬁh N

Mr. Colby. As a =

)

aw item which came in from abroad, it

"

would probably be distributed to two or three ﬁossibly inter~
ested elements of the Agency, and one of thenm might file it iFf
it had -- and that might have been true of one of these particui-
laxr ones about the visit you made to the Vietnmese. It would
have been filed.
That would not have becen of much value. It was an open

statement. There was nothing secretive zbout it. Consequently,
it would not be used to draw any hig cénclusions in the finished

Approved For Release 2005/11/28 : CIA-RDP90-00735R000300020001-1
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Mr. HMaguire. Turning to sources and methods, Mr,-Colby,
you have indicated that prmtectionvof sources and nethods is
critical and that that is one of the principle reasons why an
exenmption would be required,

Mrr. Colby. Yesz,

Mr. Maguire. We talked this worning about newspapey
articles, .Presu@ably newspepaer articles are not a BOWULCE OX
method which needs to be protected.

.o vight. %he newspapaen people thiak it

e

Mr. Colby. That
does,.but I do not think the fact it appears ixn the press nesds
to bhe protected. . |

Mr.'Maguire. Exectly. Then on some kind of a seale ox &

continuun between that on the one hand and the wore sensitive

methods and sources on the other, vhere is the line to be deavn:

Arxe there other things besides newspaner articlez  wvhich you
would feel vou could releass upon reguest wnich would not do

violence to youx concept of protéction of sourcaes and methoda?

Mr. Colby. Ceoertainly. We publish every ¢ay a considerablel

account ¢f the foreign brosdcasts of a nurber of countries
around the world. This is published in an unclassified form,

It is furnished around.

r{,.

We provide thi

’

5 as a service to the Congress. If a Con~
gresgman's name appears in one of those foreigr broadcasts, we

send him a copy of it so he knows he is being talked about in

Approved For Release 2005/11/28 : CIA-RDP90-00735R000300020001-1
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Ms. Abzug. If the gentleman will yield
Mr. Colby. We do not make a recoxd beyond that, We
neraly send it for {he courtesy of the Congressman.

Ms. Abzug. Bave you ever received any? lr. Harrir ngeon?

a

Have you, Mr. Steiger?

M. Steiger. No.

M., Harrington. No,

Mr. Steiger. That would hardly bhe conclusive. I am potk
an internaticonal household name,

Ms. Bbzug. I do not recall reo diving any, except perhaps
once. I was curious about that. .

Mr. Maguirve. That is arother item, foreign broadcess

Mr, Colby. There are such.things,

Mr. Maguire. Can we talk aboub thoso? Unhat else fits

in a category which could bo relessed withoul . dangew 4o gources:

Mr. Colby. There sve certain translations of foreign
documentsi, reporks which coms in without a great source problem
in them. Again, ¥ get back teo the fazt that fle Central Intaells
gence Agency gathers a lot of information from all kinds of

sources. This material, then, if it is uwnclassificd in Lt

ey

collection process, can then be roles sed,
Mr. Maguire. Rssentially what you are saying is that yon
are glad you released uncirssifisd information, but vou would

not release classified information,
Approved For Release 2005/11/28 : CIA-RDP90-00735R000300020001-1
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see wnether there was a sesusitive source involved, whﬂxhax the

b
[
b

zase of the éubstdntive information revealed the séurcé,
There are many things we may have gotten throuch a secret weans
but ths xelease of the mére faét cf fﬂat event occufrin# Cines
not ngcea;axlly bolﬂL to the way we got it, in which CRED WR
would ?élgase it;

Mf. ﬁaguiré.. ¥ou énficipated Ny next quegtionu So there
would bc sone materlai gdtbered by clandastln nL2ENG thcﬁ you

would, ian fact, consioer re1ea‘ing?

Mr. Colby. Yes.

=4
oy,

Mr. Maguire. Where you felt the source wes rot in danger.

Mr. Colby. Surely.

Mr., Maguire. Is it alway# péséible, byithé way, tw trace
thé source of any piece of data you way have in POUY xiie? This
mes Aiqg fon sald you didn't know vhare Fou éot one of the oileces
of paper reldtlng to N,.-Abnugt

Mr. Colby. It is pot always pozsasible. That éart:vulxv
item was a membership list, or something.

One of the itews that was in Ms. Abzug's szccount déeé SAV
on it, "From a sensitive source we obtained a cor-n;n docune éa'

However, the fact of that document does not really mattoer
too much and that would not revegl the particular sdurce,ﬁhat

gave 1t to us. Therefore, it was included. That ig Titam C, X

think, Ms. Bbzug.
Approved For Release 2005/11/28 : CIA-RDP90-00735R000300020001-1
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2 Mr. Colby. The source may be gengitive.
3 Ms., Abzug. It states "United States lawyar appearing'on

4 1 the World Peace Council's mailing lise,”

L] Mr. Colby, The fact is not sensitive, which is why ¥
6 || released it. The wéy wa got it may have been.

7 - Ms. Abzug. "The following names and addresges ware con-
g |} tained in the mailing list of the World Council of‘Peac&,“

9 Mr. Colby. The individual who gave 1t to us, or tha means

10 || by which we got 1t, may be a very sensitive fact.

ol L i‘{,\.“:&‘#‘?;&\:.

3 11 Ms., Abzug. If the gentleman will yield further «-
{f»' 12 | | Mr. Maguire. Yes. i
E - i3 Mz. Abzug. I(f that ig S0, may I ask you, Mr. Colby, why
E} 14 || in your covering letfter to my folder you suggest that some of
Ef T4 |t this material cannot be reviewaed, and "that gncludes some i
§ 15 |l dental reference to you and information providad by a sensi-
E 17 tive forsign source”? You can give we the inflormation without
'éf 18 ;divulging the source.
-% 19 | Mr. Colby. Tﬁat particulor one I looked at. Eff that
Z% 20 || were released, it would indicate ve have a certain source and,
'é, 21 therefore, it would reveal that souvcs,
| § 22 Ms, Abzug. It is only an incidental refoerence.
23 Mr. Colby. That is richt.
24 Ms. Abzvg. Thercfoxe, it seams o me -~-
N

Mr. Colby. Ve are telling yow your name appeared.
Approved For Release 2005/11/28 : CIA-RDP90-00735R000300020001-1
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would like the cpportunity to see the complete invasion of my
privacy.

Mr. Colby. It nerely states thare was a »eference to you,
but if you saw the cntire thing you would know .the source by
which I obtained it. That is a sensitive sounce.

Mrx. Maguire.' If T may continue quaationing -

Ms. Abzug. One or two more guestions.

Mr. Maguire. If you have a aogument where you cannot
determine’what the source is, I assumu, therefore, no éource
needs to be pxotected.

M, Colby. Genexally, ves, 'That is a:sensible.approach
to it.

.Mra Maguire. You referred this morping, also, to dis-
continuing activities which seanmed Lo have beeh dwproper. Can
you go beyend what you said a few moments ago generally about
the foreign conneciion being the critexrion? Can you tell us
anything more about activities vou would regard as impropsx
which you would discontinue?

3

Mr. Colby. There was a sexies of events which came up

when we looked . around forx qgestionablé activities. They arxe,
in general, outlined in my testimony to the Senate and the House
Appropriations Cdmmittees. That general category is included,
and there are others.

Mr. Maguire. I take it that is Ffully reflechive of your
Approved For Release 2005/11/28 : CIA-RDP90-00735R000300020001-1
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Mr. Colby. Not fully. There are other activiiies note
covered in that, but there are various things we found where we

said we would not do it.

Mr. Maguire. Would yvou like %o answar that?

Mr. Colby. I would rather not do it here, because a numbor

of them involve some sensitive matters.

Mr. Maguire. 9hat isg somathing yvou wili discuszs at anothor

time?
Mrr. Colby. I certainly expedt to discuss it in the Salect

Committees and in Executive Sesgions.

Mr, Maguire. We are talking here about an overall exemnp-~

't

S ¢

PR M

s

tion. My Final question, then, after sumning this wp, is h

It seema as if you are saying you will release sonme

clasgified information.
Mx. Coiby., Yes.

Mr. Maguire, You will release some inforation ohtained

by clandestine sourcey and by methods which would be sensitive,

Y

P

but you seem to limit this, Why is not Item 4(k) of {he AW
sufficient for the purpose here, for protecting national defaense
and related interests?

I really faill to understand why the overall examption is
needed. Any of the things you describad where you would limit

yourself would seem to come under (k).

Mr. Colby. Hot necessarily. The easiost exanple,; and

Approved For Release 2005/11/28 : CIA-RDP90-00735R000300020001-1
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gives us some information in confidenca and on the coandition his

name not be revealsd. The reV:labxon of that information and

the revelation of his name would not cause any problem in oui

foreign policy necessarily, and might be hard to associate

our national defense in a narrow gens2, bub it 335 an intelli igencd

knowledge, I feel an obligation to protect that contribution.

Mg, Abzug. ~If my recollection sexves me, the confidential-~

gource and method and cont rlbutes to our total intellligence

ity provision we have would seem to cover thal confidential

souxrce.

Mr. Colby. I am not sure it would uander the phrasing.

I think the other problem I have, quite frankly, is that

those regulations are svbiject to judicial review de novo.

IL I could get, as ¥ have indicated, an intelligence source

and methwd exemption which did puyndt  us to benefit by t he pre-

i

sumption that was stated by the court in the recent Mavchetti

i3S

[
i

3
it to you for the record if you would like, Madem Chneren

Ms. Abzug. I have no objection.
Mr. Colby. The court does indicate thera ig a presump

Ms. Abzug, If there is no obljection, we shall receive

Marxchetti case into the recoxrd.

{The document referraed to follows:)

COMMITTEE INSERTY
Approved For Release 2005/11/28 : CIA-RDP90-00735R000300020001-1
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1 Mr. Colby. This indicates there i<l a Q sis for a orﬂvump»
Approved For Release 2005/11/28 : CIA-RDP90-00735 000 00020001-1

_dential sources,

2 il tion bacause of the complerity of the cont

2 |} identifying him and following the specific dancer of reveali ng
4 |} one of these, | |

5 Ms. Abzug. May I ask you to yield on this issue?

6 Mr. Maguire. I am almost finished,

7 Ms. Abzug. One question

& M. Maguire. Surely.

o Ms. Agzug. In the early part of our hearing this morning

10 || you nade the same point. Now vou are repeating the same thing,

11 One of the reasons you oppose a change of our eliminating

12 || the general exemption is that vou object to court roview. What

i3,

"‘Ei & . h ~

gé i3 18 wrong with court yreview?

EE""14 Mr.o Colbhy. X think what is wronyg with court review is
7 ' T -

bt}

gl 15 expre;sed in the opinion of the court in the Marchetti case;
16 | that in many of these matters it is.so complicated and it
07 requives the revelation of o nuch additional sennitive matecial
18 that wa can be in a gituation vhare we caanot protect material

& 19 without revealing other materizl. That gets us into a vexy

&

¥ | seriosug problen.

; 20

% Y The idea of a court review to insure that we do not do it

3 arbitravily or capriciously, I have no objection to.
22 4.° a4 , A -
23 Ms. Abzug. You stated in your many remarks before this
24 committee and othexrs that you would want to defend and uphold
oe lthe law. Y concur with you on that.

~mn— (:.\J - .

N
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Pact, pf ¥ regponsib i s 40 recogaize we have a couri
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gystem and we have Judicial review as a very integral part of

our constitutional structure, and 1t seems to nz there is an

important competence and cecognliticn of rhat competence wou]d

seenm to be lmportant to a bureavcrat of Govexrnnent, as it shouid

be to a Member of Congress; that is, to recognize that that
conpetence is in a court and we have judicial reviéw jugt be-
cause it is essential and an important safeguard to the Liber-
ties of the peoPleﬁof this countyy.

Therefore, .your constant objection to judicial weview,

. -

X x

even in the Marchetiti case, where it 18 suggested it is too

complicated, the courts have made cases in very complicated

antitrust cases, for example, where even questions of law are

nuch more complicated than some of the decisions involved in
the question we ave discussing.

T fing it difficult to see that yom arte not c?luﬂlnq onz
branch of Govevnment to check anothor Dranch off Government.

M., colby. I think X did iniicg?e T was ready to acespt
that. I said‘I was pregareﬂ to accept a judicilal review pro-
vided it is not a judicial review do ﬂo'o, but, rat?&gﬂra
review to ingﬁfe that our decisions -~ and I agree with you

that the administrative decisions are not arbitraxy and capri-~

cious. There are lilterally thousands of vexy complicated sub-

jects handled by admninistrative boards and commissions which are

gsubject to that kind of Sudielal review and not a de novo

Approved For Release 2005/11/28 : CIA-RDP90-00735R000300020001-1
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g0 indicated.
VO

Howevax, I do have trouble with the idea that de no

judicial review Lakw place because thal raises very counplicated

and dangerous precedents in the intelligence bhusiness.

The ICC, all the rest of the cowmmissions, they are
to that kind of a judicial review., T accept that, alszo,
Ms. Rbzug. We have Lo ko able to separate the fact

have lntelligence problems and privaecy problemz. Ve have

allow some determination of that., I¢ is difficull to suc

*

it can be determined only by those who abuse it.,

Mr. Colby. X an not saying it is oply determined thalt wav:

T am stating their determination is subject to a judicial review)

to determine whether they act arbitrarily or capxiciousl
Mr,. Magulire. I shall conclude shortly.

You mentionad a monent ago as & case in poeint somnet

HN

that you would want to orotect, in additicn to what i

vided fox by way of pyrotection urder Ytem (k). You mantioned

the confidentiality of a scurce.

px

vy

subject

¥ a

hing

o

As ¥ read secticn é(k)( ), it is already provided fo:

L

I

8

weuld "reveal the identity of the securce who furnished informa-

ates information shall be provided except vhere thz dsc ..... losure

tion to the CGovernmeni under an express promice,” et cetera.

Why is that item not covered in that langnage?

Mr. Colby. It lg stiltl subjaect to that iind of jud

Approved For Release 2005/11/28 : CIA-RDP90-00735R000300020001-1
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That 18 my prebiem. 'Che n

ntion of the mat

it wvould be appropriate 4

that we do not act arbitrarily ox c»pr

standards sel in the

Mr. Maguire. You would accept

purpose if you had tha axbitraex

arial

<o provide a judicia evi

Marchetti case,

and capri

91+
icden is cleaxly on us to

according to the provi-

¥ think in some of these complicaied things,

iew to insure
iciougly and apply the
That I accept.

{3:5 S

adeguate to your

clous review process

as opposed to de novo?

Mi. Colby. Es sceantlially, 1€ vou moveé (k} up to (), vp
to subparagraph (}), and xeplaced the Central Intelligence
Agency exemption thexe with that kind of a pro;ision, .

Mr. Haguire, That would b2 acce

Mr. Colby. It would be.

Mr. Magulre. Alternatively ~-
Mz, Colby.
dapth with
Mr. Maguirve.
axisting hlanket examption with ths

review would bhe de rnovo?

ny counsel, but T think this is roughly xight.

Blirernatively, wha

wWorld that

eptable?

t@ revioew this

& about naxuuaxnung the
vnderstanding that judleial

"z acceptable?

Mr. Colby. It is not de nevo in that case, That exemnp-
tion does ralease us from the problem of judiclal reviecw of
those. Under this circvmstance, there is none.

the gems language that‘ig there.

I an not insisting on

Y¥ir., Maguire. Are thoere any ot
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you would want té ba sure axe inciﬁded in the exempt language
other than the individual bging protaected without de novo
judicial proceedings? What other additional c#tegories are you
looking foxr?

Mr, Colby. We have come up with definitiﬁa language about
inteiligénce sources and methods.

Mr. Maguire. Can you provide that?

Mr; Colby. Ce?tainly.

Mr. Maguire. -Is it available today?

Mr. Colby. I think we would like to look at it to bz suxe.

Esséntiélly, X think it is ready; YeS. We have prepareﬂ it fow
other purposes. .

Mr. Maguire. That would certainly be helpful TO me,

Mr. Colby. I would guarantes p;nviding you with such

language.

Mr. Maguire. Thank you.

Ms. Abzug. HMr. Steiger?
Mr. Staeigér. I would like to inject a note of realliy ta

this Alice in Wonderland stﬁff, As a red-necked, simplistic
farmer it ocecurs to me that the conflict has been instilled by
the gentlelady from New York when zhe says we have & conflict
between security and privacy. I suspect we always will.

our Jjudgment hag to be how far we infringe on one and

jeopardize the other,

Approved For Release 2005/11/28 : CIA-RDP90-00735R000300020001-1
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As far as I am concerned, if a court iz given the right to

review de novo any spacific situation, it ocours to me again ag
a layman you will not get anybody to share any information with
you in the future because that could he the situation which
wvould be reviewed in court, and it is no refiection on the
competence of the court, 5ut simply the fact that tae court is
not secure, There is no way to'make“itlgecur@, and perhaps it
should not be secure. It becoues public infoﬁmation°

We do not know how important that is. We can only assume
it ls important

Mr. Colby. I know how inportant it is from conversations
with the heads of foreign intelligence sexvices who express
great conéern about the F{o¢50ﬂ of Information Act. I have
agsgsured them we will do our best to protect thelr secrets, but
I was unadble to give/them any flat SUrances.

¥Br., Steiger. The bottowm line is that I do not ¢are how
nany peéple yvou have, how much monay you spend,. how skilled
you are, how greatly you exercige the cusning and resouresful-

[

ness for which the Zqoncy is fomous, youw have to get information

X

From people. If you lose the security that these sources are

entitled to, don't you place In greater jeopardy the came

people, along with ths entive nation, as far as loss of securiiy

and vital information?
We hear a lot about how heinous it is that somebondy is
snooping. It oceurs to me, to th@ great majoxrity of us, and I
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Ms. Bbzug. And Mr. Steiger.

Mr. Steiger. Ind lr. Steiger, yes. It occurs o mé it
should be a source of at least as much comforit as aggxavation
to know that the Agency is alert and is obsevving, Secausa the
bottem line is‘that the Christian wvorld we all yeara for is not
yvat. in place.

I would simpl§ tell you that I do not know what the months
ahead will bring. I know what the next few ninutes will bring,
but X do not know what the months ahead will bring.

T want you to know that the dialogue you have heaxd and
will hear is not reflective of this Nation. X honestly balieve
that.’

The same zeal that so many of thase same people talk aboui,
protecting éonfidentiality of news sources, and they do it
sincerely, the same zeal they display in attacking the concept
of the inmvasion of privacy, the Rmerican public is better able
to make that distinction. That may be small:oomfoxt; buﬁ T an
firmly convinced of that. I think the CrA on any kind of
balance has the support of the Natidn._

Mr. Colby. Ninety-five out of every one hundred letters
we have received in the last couple months has been supportive
qf the Agency.

| Mr. Steiger, Please do not go by your mail,‘

Approved For Release 2005/11/28 : CIA-RDP90-00735R000300020001-1
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" Ms. Abzug., May I ask whether those folders were made on
those letteors?

Mr. Colby. They were rvecelved and Yeplies were sant to
the people, both the people who prote: q

Ms. Abzug. What do you do with all those letters?

Mr. Steiger. fhe bottom lire iz that this is the2 story of
the woment. I am suvre to yvour Agency and yovr pecple the world
nust feel as thouwgh it is crashing in.

As a testimony tc democracy, I will say for all the horror

stories about secret service agencies in other countries, T

z. gt

know of no other nation which would gsubject its confidantial,
inter, or whatevex it is, ageocy iﬁ the same way you aqﬁMIZ;IQYWD
gubjectaed. It ia a cradit to thé country you axe ﬂubjecteéfzgwm
thiz and oo not abandon tha battla. I do not nean this to
flattex youn T think it ig onc of the great styengthy of this
countiy.

T h&pe that in youx degire to pfﬁ”PLVL the Agency, you do
not abaﬂdon vhat you believe is correct. I think you can com-
promise only up to a point.

Again, Y think most of us vecognize that if all the
machinations of tha CIA, as well as all the rmechinations of the
Congress were laid bare, it might be an educative process, but

perhaps unsavory. I suspact prociology suffers from the same

evemination. Yhe fact is that these are necegsary and essential
Approved For Release 2005/11/28 : CIA-RDP90-00735R000300020001-1
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Madam Chalrman, € am grateful for your indulgence and
courtesy.

Mg, Abzug. Thank-you very much,

Mr. Hérrington, I was curlous about some of the digres-—

sions and methodology employad by the Agency alluded to in the
covrse of a rather intensive discussion aboub Mes. Bbzug's
file. Ihrthe exchanye of information, what‘is he procass
inVQIV@d? Will you go into that? I refer fo axchangicg, swap-
ping, and gathering information firom other sources.

T am not talking about specifics as far ag the sources as
much as the mechanics. How conmputerized and huw extensive is
the operation? By inference, I agsums there is a method you
have-uﬁdertaken to'deal‘with the probiem inﬁolving a vast acray
of information which passes through yaur'hands daily.

Mr. Colby. Ve bava developed conziderabloe computer capas
bilitiecs for this bedause obviously w2 deal in a number ol dis-

ferant langquages.

The name that is written in one particular transliteration

will not be the game spalling or the same name in anothayr tyrsnse

literation. We have had to ¢o to some effort to develop ways
of tracing these nanes, kesping them in oux files in whatever
language they originally started, and make then translatable
into gomething that can be used.

We do collect them into a basic centyal compuber, but then,

Approved For Release 2005/11/28 : CIA-RDP90-00735R000300020001-1
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d diff ferent collections. Foxr example, our sscurit ty

file is held in one compartmented area and it is noi available

to people outside the security office.

. . < s a/ C:“"‘“"“ T
The personnel file is held in @nother arcs 2nd notfavail-
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b

able to pzople outside the personnel office otrer than the
individual employee who can locate his own cervsonne) file,

We have other situations in which we have counter-—intelli-

Nl

gence files kept on & very cowmparinsnied basis. We have the

files for active and sensitive intelligence aveas, eossential

sensitive projects, or sevsitive activities where we keep them
in a compartmented fashion, Coe

If a new fact comes in, there way bz a note that there is

a file on scomeont in one of these comyartmentﬁd files, but it

will not have the details because that ""nnot Le spread(omt ““*wq
i

(wta

elsewhexe. That would ba the name and an indicator that wore

‘* - » . X} . » -
an be found if you go into that file. That ig the way you Go

thig kind of business
i

As for cther gancy infermation, we do obviously circulate
te our fellow intelllgence community agencies infermation which

we get -through our foreign cperations —-— ‘

Mr. Harringtoa. Can you express what agencies are involved

]

Mr. Colby. It will depend on the particular subject and
the particular report. In other words, each report would bhe
looked at and a deternination made as +o which agengices this

Approved For Release 2005/11/28 : CIA-RDP90-00735R000300020001-1
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will be useful . to.

If it is an dmexrican and there is some security or countex—

intelligence problem refleched therein,-it will be passad to

the FBI.

If it is a menber of our nmilitary services, it would be
passed to the appropriate service, the Bxny, Havy oxr Aix Force.

If it ig general info rﬁatimn wa obviocusiv, withont jﬂf&rw
ring to any individcal Awmerican, will select to whom it should
go depending on thelyr interest in that subject. An economic
gubject would go to the Treasury bepartment. 4 political suab-
ject would go to the State Department. A military mubj@qt would
go to the military departments.

Cox losoonalngly, thoy distribute to us a lot oz ma;erial
which they getg We yreceive coéiea of trﬁﬁsmig&ion from
Defenge abtaches, £rom Jubassies, {rom various othexr places
around the worid, and we ic n e thoze jin ous PrOCess,

If we want to be able to retxieve the matarial tater, taen
we willginéicata that, so we can §e£ at it acain 1f wa wanlt teo
in the fuiure. Y it ha as no permanent value, it will be thrown
away as fast as possible boeeuse ve want to get rid of the  load
of it. |

My. Harrington. Mest of the agencies can be referied to
as part of the intelligence community included in this traansfer
process?

Mr. Colby. ¥Yes.
Approved For Release 2005/11/28 : CIA-RDP90-00735R000300020001-1
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Mr. Colby. Yes. In other words, the Army, Navy, Alx
Foroa, NBA, they wourld not be recaiving much of our ma“arial

Mr. Harrington., What area of your own Agency 1s respon-
sible for overseeing this funciion you described to us in the
hroadést sense?

Mr. Colby. Each different element will do part of it.

Mr. Harrimgton. Is there somel ing which ties it togathex?

Is there a computerized procegs?

it

r

Mr. Colby. The cenpartmentalin At1on problem does afifec
very heavily. Forxr instance, our bicgraphic material is held in
a certain office under our Directovate of (Inteliigence. OCur

operational material, including oux contacts with forasign people

-

for coperaitional purposes, will be held in our ‘Directovate of

Operations. Thesse will be se parated into different areas. Tho
security material will b2 held in the Divectorate of Sr@@hrt and
s £ $ T seeey ™

Adninistration.

Mg, Abzug. Is there any reason vhy, if yew discover that

the material that is given to you is not relevant to intelligench
that you do not dispose of it? '
Mr. Coiby. We do freguently.

Ms. Abzug. Under what circunstance do you decidz to dis-

you disperse it, you obviously heave no intevest in it and your
Approved For Release 2005/11/28 : CIA-RDP90-00735R000300020001-1
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the Nation and not to be a dispersal or a creator of files on
people which may have no relevance except to maintain files-qn
people. This can be & very serxious bureaucratic, expanaive,

as well as invasionary practice. Way don't you just let it”go?

Mr. Colby. We do with a large amount of it.

Ms. Abzug. Undexr what conditions do you disperse it if it
does not affect anythiﬁg concerning intelligence-gathering
which vou néed in 6rd§r to protect our country? Why do you dis-
tribute it to other agencies? Foxr what purpose?

Mr. Colby. As I say, we distribute our intelligences ﬁo
otﬁer égencies, positive intelligence, what we learn abouvt the
rest of the world. We put it together and wve then produce
finished intelligence and put conclusions in 3t.

Secondly, in some situatlorsvwe do éroducw hilographic
matérial, for instance, on large numbers of foreiyn people
around the world where we have biographies. fThese arve dig-
tributedgtO'the Department of State vhan they will have a
visitor, a n@w.Ambassador when he is going to anotheg country,
whatever. This kind of material-is then prepared and summarized
50 the new Ambassador knows something about the people he will "
be dealing with.

With respect to names of Americans, they will be reported
only if ﬁhey have some gecurity or counter-~intelligence aspect.
They would not even be eroried iﬁ from the field if they did

Approved For Release 2005/11/28 : CIA-RDP90-00735R000300020001-1
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ngg?rovggll_: °§,;§l§f8%5 %n some roreign country would not be sending

in something which really does not concern intelligence, some-
thing of criminal activity, political attitudes, and so on,
other than something legitimately of concern to our @Ovérnmaﬂt
for counter-intelligence work. This would not be sent in.
There is a.lot of that material which we<just cdo not report.

Mr. Harringt6n° In the nbn«biogxaphical sector Qf.infctu
maﬁion—gatbering,-perhaps'not reflecting Ms. Abzug's file, how
many fileé do you have of American citizens for one reason o
another which fit into these areasg?

Mr. Colby. As I say, I cannot tell you how many files therc
are because they are divided into all these compartiments and
spread around. .

Mr. Harrington. Intelligence data of tﬁe kind you have on
Ms. Abzug;-

¥r. Colby. Ms. Abzug's matevial was collected from two oy

‘ : |
three different places. Some of those are duplicative, in
dthef words, Mz. Abzug's name appeared in at least ﬁwa places
in the Agency. One was the counter~intelligence piogram which
I mentioned of following possible foreign links to American
dlssidents. One was a ¢ollection of waterial which<had been
made in the Security Office.

M, Harrinéton. As a person who spent'a good part of his
lifetime in the Agency, and has had some intensive appreciation

of a number of the activities of the Agency, why would there
Approved For Release 2005/11/28 : CIA-RDP90-00735R000300020001-1
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p
where we had an estimate which vou felt comfortable in mxklng°

Mr. Colby. I firankly do not feel comforiable in making

for instance, one ¢f these I

it. Take this mailing list here,
referred to earlier. How many namas on that appeear someplace

S91 b]@ o make an

else. and do not appear elsewhere, it is impo
estimate as to how many total Americ¢an nawes we have, Thexe is

not a figure.
The Agenoy has b 2en in existence for 27”years, and in that

time it has accumulated a lot of names I canriot give you an

estimate,

Mr. Maguire. On this point, if a name comes up incidental
to some other matter which you are following, does that nane
then automatically cet its own file opened up? How does that

-

work?
tha first timc

Mr. Colby. Probably not. In other words,

the name comes in thexe will not be a file opered on it unless

it is a particularly important problem reflected.
name have o coma

Mr. Maguire. Yow many times doess the

in incidental to other matters?
Mr. Celby. A rough rule of thunb of one section of the

Agency was that if you got three, four ox five different reporis|

fourr or five

about an individual, you would put those three,

reporta together so you could see them all at one time.

Approved For Release 2005/11/28 : CIA-RDP90-00735R000300020001-1
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no real meaning to it at all. It was just an edministrative

convenience of the people running that particulax prograi.

Mr. Maguire. Strictly con the basis of the number of times

it came up. Avre thare other criteria?

Mr. Colby. Yes, there are. In other words, 1f you get an

indication in a veport fyom abroad that there is sCme Very

serious problem involved of counter-intelligence or something,
then you probably would open the file right aw&y 5ecause you
would be following that case very carefully.

Mx. Mﬁguire. could you, on the otheyr hand, have 1000 or
1100 entries bf a particuler name without opering the file if
you judged it was not germane to the pioblam?

Mr. Colby. Yes. If the name was a name which %eallf did
not have mny'particulax gignificance, it Jas reported but we
obvicusly will do ncthing with it, then you would not file it.

Mr. Magulire. At some point somebody judoed Mg, Abzug
wag oF particular'interest?

Mr. Colby. ¥es, and somebody pul them together in that
compartmant.

M2, Maguiré. Do you have a compuatex gomewhexe keeping a |

tally on the number of times a given name CONES up. before a

-

declsion is made as to whether it is filed?

U

Mr. Colby. When a new name comes in, and there is some

significance O it, it is repoxtad there is sowmething of

Approved For Release 2005/11/28 : CIA-RDP90-00735R000300020001-1
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significance ou wxli run  a ace to see at other mate cial
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you have on it. ‘
If there is a file, that trace will tell you there is a

file, look at it. If there is not a file,“it will tell you

Mr. Maguire. Every time there ig a name?

Mr. Colby. Not every time.

Mr. Maguire. It goes on a tape and can be retrieved?

ﬁr. CGlby. Not every time. If there is any.gignificance
to the report of the name only. In other words, there is an
indicator which says, "I do think this should be xecorded.”

Mr. Maguire. Who makes that determination?

Mr. Colby. Usually the originator of the docunent sent in.
nTi';MravHarringtwn. I would think- it would be useful —-

Mr. Colby. Y stress wmost of this is about Loxezgn nameas,

My, Darrington. Since it hag become the “in® thing to do
on the paxrt of both the Executive branch and the ILegislative,
at least in certain guarters in vecent days, to suggest that

many of the thorny questions posed by the CIA in the past @ill

be solved in due couvrse by the various agencies which have

°

[y

undertaken to engage in an overview of the intelligence communit]
it might be useful to give us a broad estimate of the number of
Americans who are in gome fashion or the other meeting the

ceriteria we discuszsed hore today.

Approved For Release 2005/11/28 : CIA-RDP90-00735R000300020001-1
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agree with you. I did look into whether I could come up with
any kind of an estimate. I was told I really could not hecnuse
oflthe complexity of it.

M. Harringéon, I understand that you, in response to
carlier questions of mine this moyning, and those of Congressmin
Maguire, said that 'you have given oxr discussed the interrally-
arrived-at menmoranda or overviews of conduct to the existing
oversight comnittees of Congress. I am taikiﬁg about Augusi
of 1973 and March of 1974, the memoranda governing the conduct
of the Agency in certain areas.

Mr., Colby. I certainly gave them to the Commission. I
think I have told the oversight commiittees aboutl them. My
memory is not good énough at this moment to say exactly to whom
I might have ghown it. I think I did show it to sone, but T am
not sure., I would have to do my homework to enswer that.

My, Harrington. 1L get a clear indication that wa got your
state of mind this morning.as being your intention to make
kiiswn to the Select Committee chaiimen ---

Mr. Colby. That is right, and probably the Select Commit-
tees,. | ‘
Mr. Harrington. AlL the meworanda?

Mr. Colby. . Yes,
Mr. Harrington. But T thought in respopée-to questions -
from Congressman Maguire and the general line éf questioning

Approved For Release 2005/11/28 : CIA-RDP90-00735R000300020001-1
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from me that you were indicating that you had complied, 'as you

Approved For Release 2005/11/28 : CIA-RDP90-00735R000300020001-1 '
viewed your existing Congressional mandate, with the requirement

of providing to the overseers the information which went to

B e e

Agency self-digcipline in the areas éiscussed this marqﬁng, and

which properly occurrxed by virtues of your concern about“iﬁ gome:
time in 1973, énd again roughly in 1974, to Chailrman Nedzi of
the exlsting oversight commititee, or Chairman Mahon, of the
Appropriations'Committee, ox theif counterparts in the Senate,
Senator McClellan. They have this phyveically in their posses-
gion?

Mr. Colby. They do not have it physicaliy in theixr posses+
sion. T believe T have shown it to some, but I am not suxre. )
am pretty sure I showed it, but I will be able to aanswer that
through. a'look.ét mwy Ajary.

Mr. Harrihqton. What about once other avea in general,

the Intelligence Review Poavd? Y am not sure of the title of

the acercy former Governpor Rockefellor was on. T
: - N i :
Fo2eesom & -
Mr. Colby. The President's intflligence Advisory BUITA.
' A
li Mr. Harxrington. It was ia the Executive braunche Had

they been apprised of this some dotermination?

-#

Mr. Colby. Only in the most broad and general oral pre-
gentation. I might have shown them a few exanmples, but I
‘basically briefed them the way I briefed you and otlers; that
is, that we nade a fcview of any questionable activities,

gathered them together, showed thow to some people, undoubtedly

Approved For Release 2005/11/28 : CIA-RDP90-00735R000300020001-1°
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nmentioned a few individual cases and examples, and then per-
Approved For Release 2005/11/28 : CIA-RDP90-00735R000300020001-1 ()

nitted myself to give éirectives to stop any guestionable activipF

ties in the future., T do not think we went into it in any
individual depth at that.time.

Mr. Hawrington. Are theve any other quarters ouﬁsi&e“the
hgency begides those we referred to, and the way you have chosen
to describe this disgemination of information which you have
had occasion to deal with on the basis of aﬁprising théﬁ-on now
you have engaéed in this self-restralat involving certain types
of conduct? | | |

Mr. Colby. Obvicusly in the Bx cukive brench I have rold
a few people what it waé abhout in general.

Me. Harrington. Can you give us some in&ica&ion?

Me. Colby. Various of the paople who are my SUPRLTISONs
in the way the structure jig set vp. I would prefer .not td get
further into it than that.

My Rarrington. Way?

Mfo Colby. 1 do not wnnt-ﬁo nome their nemes in terms of
Cerying to indicate vhe degree to which anyous vas fally infoxmed
or not fully informed. Varioﬁﬂ of them in the National Ssouri
Council have beeﬁ informed in varying detail, depending on the
individual involved., T cannot break it down for you exactly as
o who knsw how much.

Mr. Harrington. Would you care to characterize the method

choeen to provide them, or parts of them, the information? Was

Approved For Release 2005/11/28 : CIA-RDP90-00735R000300020001-1
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you give information to these people?

Mr, Colby. In general, it was either letiting them look
at the documents or descreibing the documents and helping them
go through somewhat extensive numbers of docunents and pointing
cut some of the key ones,

Mr; Harrington. Other than te ths Rockefeller Commission,
have you given anyone outside the Agency itself physical con-
trol ox posgsession gf the intarnally.developed informa€ion you
described?

Mr. Colby. X do not beliceve so0, no.

Ma. Abzug. Mr. Brown? .

Mr. Brown. Mr. Colhy, back when the CIA waz Founded and
the legislation was drawn in order to establish it, as ¥ under-—
stand it, the reason for its establishment Qas, among othew
things, that there had baen an incident in a Lotin American

countyy where information about an wpricing which had bzen

W

embarrassing to the United States, where an Awmerican Ambassador
or State Department officials were held captive for a while,
was not known in this country until several days later. Then
the word was passed by one of the Ameriéan industyies that such
an event had occourred.,

It was then felt at that tiwe that there vas soma nead o

have an agenecy which would be alert to the international prob-

lems ov problems occurving in forelgn countries, in internatcional
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and international security o¢f the Unlted States and United
States' interests.

At that time, of course -~ it was xight after tha wagr -—-
those interests wvere seen in falrly sharxp focus by most Euneri-
cons because we had bzen involved in a woxld wex Ain which the
division between things thalt were good for America and thiags
vhich were bad for America wvere quite clear.

Now, T get the irpression that your Ageney has been
invelved or brought ints the pursuit of these problems outside
fhe United States which fed back into the United &Gtates. T am
curlous to know to what extent you Tfeel there iz uiill some
concern, or thare should be sone concoxrn, about foreign app“f'ff.
ratvses and théir involvement within the United States.

Mr, Colby. I think the bost example of that is that,
according to the informotion which we understord from ouvr
friends in the intelllgance coamuniiy -

..

Me. Brewngl What do yowr mean by four frierds in the intellis
gence commnunity”? Do you refer o the intellicence community
of other nations?

Mr. Colby. Othew ageraieﬁ in the United States Government.
about L00 individuals a vear wvithin the United States are
approached for possible recrultment and assisgtance to a foreign

intelligence gervice.

Me. Brown. Denostic sples?

Approved For Release 2005/11/28 : CIA-RDP90-00735R000300020001-1
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to work for that government; about lDO.a YEaAr . |

Mr, Brown. To spy within the United States?

Me. Colby. %hat is right. In the five years from 1270
to 1974 some 390 cases, similax casﬁig gcourred abroad40f
approaches to Americans to vork against their countyy by foreion
intelligence services.

I believe this dees indicate there are intelligence sexy-:
ices which arve still trxying to recruit Awnericans to work against
thelr couatry, and the counter-intelligence function, then, is
a precess of meeting that challenge and tryino to counter it and
identify where it succeeds. |

Mv. Brown., If therg are 100 abount which vou are awace —-

Mr, Colby. That is wight. Ve do not krow the succeassful
ones.

Mr. Brown. You do not kuow what the total nunber wight

i
he or how many are successiully reoruitaed?

Mr. Coiby. We do not kinow thae suocessful Qneé, but wa do
know this number of approaches. Obviagsly, 2 successful one,
if it stayed successtul, we would never learn sbout.

Mr, Brown. Undex present circumstances, wno follows up
on these American citizens spying for foreign nations within
the United States? ‘ |

Mr. Colby. That is an FBI function within the United

States. Xf we learn something about it abroad, we would report
Approved For Release 2005/11/28 : CIA-RDP90-00735R000300020001-1 '
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~elearly defired-feeling of what was loyal and proper dun _terms of

it tApprbeedFor Rekhskizops P8¢ ciaRbPg0-bb735R000 50002060921 United
| 11/
States.

If the individual went abroad, the FBI micht esk us to
find out what he is doing abroad and what c§ntacts he has with
hig intelliigence service friends abroad.

Mr. Brown. So the FBI ig supposad to dezl with the problem
domestically. You are suppesed to deal with it abyoad.

Me., Colby. Righi,

Mr. Brown. Do &ou also have comerce, or does the FBI
have divect commercs2 with the intelligence .eapparatus of foreign
nationa?

Mr. Colby. We do. In some situations, tre FBI has sone
and we work on it together. We have a cooperativé and collaba-
rative effort on esuch a relationshilp with foreign intelligence
or security servicaes.

Mr. Brown. Given the c¢hangz in climate between that which
A describzd following World War IY, when there wvas & ratber

o

Mwerican secuxity interests and somewist more fuziy lines which
existed as to what the American security interests ave, is it
vour feeling that the law by which your Agency is established
should be in any way wewritten or clarified?

Mr. Colby. I have rocommended certaln clarifications io
the law. I referred o one this morning foxr the CIA. Whereverx

-

vou use the word "intellicgence” use the word "fovreign

Approved For Release 2005/11/28 : CIA-RDP90-00735R000300020001-1
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T have aleo sucgested it would be rather clearly statad
in the law what things CLA quite properly can do within the
United States. We do recelve information from a lot of Awmsri--
cans who contribute to us. We believe we have a legiti.at&
activity ofi collecting intulligenc@ frém foraigners in Anerice
in coordination withk the FBY, so0 we ace not in any tyrouble with
their interest in the internal sacurity aspect of that foreiquéx
presencs here.

There are a lot of other svpporting activities .we hava to

ntelligence abroad.

™~

do in America in order to collect foxeign .
T would he very happy to gee some clarification of the proper

Limits of our activity in the pursuit of forelgne intelligence.

My. Drown. Civen this 100 persona a year being recrulted ¢

-

ﬁr. Colby., nhitempted.

Me. Drown. -- attempted recruitment of 100 persons a
year, and porhaps many mora, perhaps some successfully, do you
have any concern about the possibllily of subversion within
vesponsible positions in Government, soma of which occurred
back in the Trumzn Rﬁministxatimn?

My, Colby. »Aside from CIA, thls iz not my dirvect responsi-

S

pility. I em responsible for CIA, and wo obviously ave con~

cerned about the possibility of a forelgner roceruiting ona of

Ve had one of ocur cx-employees who saw it e pubiish a

Approved For Release 2005/11/28 : CIA-RDP90-00735R000300020001-1
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the names of the forcignzrs with whom we workoed ovesr many

in Latin Amexica. ¥ think =his is quite a repreehensible

to do.

Mr. Brown, Why?

Mr. Colby. Because hs iz exposiag those Individuals

s,

possikle dzath or the destruction of their livelilwods.

of those individual's daughter has baen hounded oui of her loce

school bzeause the name appeared in that book. Thege are

people he worked with.

Mr. Brown. BAre these hnerican citizens ov people we

recoruited?

One

hSS
2
L

Mr. Colby. 8ome are Anerican and some ave foreigners, I

find very strange the fact that in this gontlonen's resiganation

letter on the 22nd of Wovanber, 1968, ha s2id that he wi
to express his high oegteen "for the colleaghes with vbhom
worked who practically without excgption have been loyal
panions .as well as profesuionally conpetent intelligence

cers. L feel especially Ffoviunate e have seirved vadoer

Lo Rare

comn-

offi-

fhe

supervision of certain of them. 1 balieve sitrongly their

influence and example have been of real and lasting 1&I:rxance

to me, In spite of my resignation, I hope to naintein thei

friendship as well as that of my other fellow officers during

the years to come.v

He resigned for paosconal civeuwastances, but he said

Approved For Release 2005/11/28 : CIA-RPP®0-00735R000300020001-1
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activities in the interest of the uvcarLtv of the United States.

L e

he also wished to make it clear that he und e anqs Sgeourit
Approved For Release 2005/11/28 : CIA-RDP90-00735R00030002000 -

priorities, he regrests £ha inconvenience cauvsed to ma@zmweople

e & N |
G LN

by his personal circun tances, and then he savs, "I will con-~

tinue to hold in high regard the importance of the Agencyts

oy R TATATIE £

L]

I am hopeful that as my persoral arisls subdueas, whiohy 1 ma “0

N
mn

‘ [‘“ﬁ‘““""‘i‘«» 1

e

his resignation, "I cen b2 of use to Adgency pregramns in years
to come," |
This gentlemén, in the note to his book, expressed hig
sppreciation for the assistance in putting his book together
which he received from the Communist Party of Cuba,
Mr. Brown., Under present laws, do you havg any raQourse

againagt that individual orxr tha action he has taken? In other

words, if in fact you can escablish someons whese position was

;eapardi ad ox somsonpe whose 11»9 was L“daﬂd&lCd Ol taken as &

res blf ol ibnu, ig theve any ceccurge for the Rgency, you, ox
the Go nment of the United States to protect those peopie who

have come into this activity, or 1l that a risk that aayone

in the CTA undertakes in a gort of Kamikaze scrt of way?

~

Mx. Colby. Tho present lew says he can be prosecuted

-

for criminal action only if he gave the inforrmation to forcigncrg

or he did it with intent to injure the United States.
He staved outside ¢he Unlted States and, therafore, we were
unable to enforce the secrecy agreemsant he made with the inteli-~

Ligence connmunity when he came to voxin with 1,

Approved For Release 2005/11/28 : CIA-RDP90-00735R000300020001-1
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valid, constitutional arrangement in the Fourth Circuit in
the recent Marchetti case,

We do not know whether there might be sonething in his

situration which weould give us some legal recourssz, but certainly

o Qs p

the lawyers up to daite have advissed me we bave almost no hopa
of any substantial offort against him as long as he stays out-
side the United States and as long as the present legislation
stays the way it is.

Mr. Brown. So guch a perszon in his act at: thig point must
be judged only in the courL of public opinion in this céuntry,

Mrx, Gplbyc That is xight.

Mr. Brown. Since we are a body here congeralng ourseivas
with law and lagislative acts which.muk& thae bagig fqr that
lawi are you cbnscions ¢x hap there been any study made, and
phrhap ope should be made by this subocommitlios, of  the Laws

i

in other lands where wpparently intelligence activity exists,

and T guess 1t 1s nmoch morae comme:n than we are awave of, that

h,ng the wnole test of it?

-

What laws exisi in othex conﬂt ch wvould deal with
this kind of & problem or which would relate to how to handlae
this kind of a circumstance? Again, the KGB vould not deal
with this as you have.

Mr. Colby. In totalitarian couvntries there is no guastion

about it, That i a totally different world.

Approved For Release 2005/11/28 : CIA-RDP90-00735R000300020001-1
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which really would quite surprise Bmecicans.
 The British Officilal Setrets bot, in my opinion, is not

~

one we would willingly accept in this countrxy, and L would not.

Mr. Brown. Can you tell us about that?

Mr. Colby. The key to it is that thera is a right ﬁﬁ
pf@vent the publication bj rwetion against Lhe NaWSDARRYL O
publisher.

Thexe was a si&uation in another democratle country where
two Journalists were prosecuted for the heinous crime of reveal

ing that Lheir countxy had an intelligence service and that it
dealt with the United States. This was cénﬂiﬂe:ad adeguate to
ﬁubﬁect them to criminal prosecution.

These &#c denceratic countrxics, in anybody's test of the

kinds of rules which would he expected. We jast do not have

anything. I do not think we wont arything like that, but ¥

2 - T,
f{
H

think we neced an iumprovement in what we have. i \
' i )

g fegd .
We are in a situation teday in which one of ouwe enployocs

of the Tuternal Reveonnoe Sexvice who woveals your income tax
return commits a crime. An emplovee of the Department of Rgri-
culture reveals a aotfon statistic in advance and thereby .
commits a crime,

an employee of the Census Bureau reveals a eéﬁﬁl ég;éh

1 . .
individual zensug retuvrn, and he connits a crime., However, Lhﬁ

A

gentleman who vuv wals the nome of an intelligence agent only

Approved For Release 2005/11/28 : CIA-RDP90-00735R000300020001-1
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commitas a crime if le reveals it to foraigner or he doas it
Approved For Release 2005/11/28 : CIA-RDP90- 00735R000 00020001-1 ) '7

with intent to Lnjuee the United Statas.

Mr. Brown. T wou.

X ,..J

A like to ask, Madam Chexyman, 1f Mr,

Colby or his agency or others ﬁave Inowledge of the laws wihich
apply in other countries which maintain intelligence apparatuses
that that be submitted in the fornm of a digyest or some refor-
ence to them so this comnittee might have them for atudy. I
agsume you do noit have them with you.

Mr. Colby. Ihdo not; but ¥ would he happy to. OFf counse,
I go back to the fact that anything we suggest will have to be,
ard T want it to be, under our constitutional systen, and
consequenﬁiy, a foreign system is noh tranélataple Lo oux
systen,

Mr. Broun. May 1 ask roughly -

-
)

Bl
]
o3
(554
o
3

Ms., Abzug. Would vou 1like that information in
M, Brown, Yes.

Mz, Abzug. Would you b2 good encugh to submit that infcr—

;nxa"c.ion?

’

Mr. Colby. Yes.

(The informaticn to be fuirnished follows:)

Approved For Release 2005/11/28 : CIA-RDP90-00735R000300020001-1
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ﬁﬁp rdvE& ¥8r Re Igagéoﬁgdgl 111 fﬁﬁp &R-Rbﬁ%o%b%?ﬁﬂ&b'ibo&%od 'P-qm strial-
ized nations in the wafld, say out of the top 25 or 30, which
maintain foreign intelligence operations.

Mr. Colby. Most of'them. Most countrics mainteln incelli-
genae'services.

Mrx, Brown. HHow many sepgrate them between domestic

intelligence or criminal investigation activities such as the

PN

Fedaral Bureau of Investigation, and the internaticonal kind o

oy
A

inhelligence, guch as the responsibility presumably the CIA hag?®

M. Colby. The ones which have an extensive foreign
interest frequently do have .a separate foreign intelligence
service from their intermal cecurity service. Sowmg which have
no particular foreign involvements Just do not have nuch
activity in the forelgn intélligence ficld, and such as the?
have, they conduct out of their regular security sexvice,

On the other hand, certain of them do engage - well,-the
line b&t&eem them iz wuch less precise than even the one wz
hive between the FBY and the CIih. As I say, L obviously was
trying to explain thig line between us., There are areas where
they overlap slightly in terms of the forelgner in Amexica or
the American abroad.

However, in other countyies that difference will fxequéntly
he a very substantial overlap rathexr than a tiny overlap. I
would say most of your larger couatries do maintain an intelli-
gence sexvice.
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recognize,

that freedom in the world.

5 R

since we were tho oniy oned auv

4

those in existence and thode @mflJLQN

the ambition of building world peace, pince we have
Nations, is there, as a rasult of those substantlal
S}

world politics and power, & veod for the activities

Approved For Release 2005/11/28 : CIA-RDP90-00735R000300020001-1

change in attitude batwzen this country as to whal was

anid somnething about the tnited Stares waseliioh cuall

inasmuchaas that status has chenged, since other
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bhomb and couwld ha wa ruled the world, chose noi: bo, bui

dafend froedom arvound the vortd foirm individual nanions,

ko

/19

national interest and metional cegurity interest for the United

states. There has been enother fundanental chasge which we all

Right after World War 11 we were literalls the caly game
in town. Every o%bOT wilitary nation had been pratoy well
raduced t© o second-chans status. The United States military

apparatus and our involvement in the world, because of ‘the fact

we had bzen involved on the winning side in the wax, bhacama
the trurg th fox frPOuom sfrer that war in the world, and we

were invited in and went in in othex areas to Lry to protect

T thipk one of the great leadens of the worid xecently

.
i

cy
e g

?cb“'tﬁmz&ﬂ}md€MQaﬁmm¢

shose ©O

nations
have becone indus strially and militarily strong. aad have

developed rheir own interpational alliances, pres yumably with

the Unitad

changes in
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2 || o what extent has it changed and bzen modified so that it might

ey PR : R . L gy Wk Y e
5 Il pe based differently in law if we werz to 7QQ“ ERAR V) Lhe Lemwr

o

-~ . e Lanmy upy A
establishing the Central tntelligence Agency and triad o

r‘

nodify them as a Congroess:

&

. . e ST Times eviarartend
6 M., Colby. fThe xole of lontelligoence certuinly has changad.

s

7 lf You are corrvect that +he roie of iantelligence in the earlie
& days of the 1950's and 19507 was neavily involwved in the con-
s b ’ . . L) - .. A SR -

o It frontation with the Comtunist eypansion through@ut_tha world.

‘ L. 3 . ..- .y = eyt . . B Y e
10 || Tt was a matter of identifyving these threats and xpepoxting thst.
11 It was h’:‘c‘v 1y dependent on what we call human SoUTce ¥epurting,

12 || people telling us things, people ve dealt with.
e . ~is

-

13 Tn the last 1% yesars there has bhoen o revolution in dotol-
14 || Yigence, thanks %o the growih of techaology. Hoday vz hawve

i5 knowledge which in thosz days ve aid not even dresm of having.
Phere also has baeeyl an enroxnous imorovansat Lo onr anilicy
§7 o analyze intelligence and put 34 eogether andl arcive at con-
19 cluziong. 'This has haen a growth £  the whoie apalyiical
- ’ .

16 function of intelligencs.

Also, 1 think the purpose of intelligence has changed in

. 3 1 “ N v -+ o g Ey Ot - 1 L5 ,.‘.; .(\ ".I- =~
91 the sense that the intelligence then was laragely defenst and

é i g ot s g funotion is its
22 protedtive and today in ntelligence's blggest function 18 3

i RS P PO P T .
i ' 23 contribution to oux Covernment's ability to negotiate and to

24 maintain peace, rather than merely to defend ourselvasm. . -

h Tt is precisaly the knowledge we have of cewvtain othar

REEE e il K s s
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particular places and make arrangements for the cedretio

styategic arms. 00 scne oocasions wa have dissuaded sma
P & Cn o - ), 3.

countries from geing to Uﬁr wi“h cach other out of misundevstandg-

et

iag bacause our inforration was o much hetter.
: our intelligence today, I think, can contyvibule to

j of HCE T ns tiv plays a woch A1fT
maintenance of pesace, and consequaently plays a

role than it dld at that timef

- . [d Jen - N » 2.9
Mr. Brown. Thot is very interesting. Vie tend to T

- ot . I gy .1 4 o (;]
inktelligancee agents suneaking ashore Trom the gybmaring an

putting dynonite on the dawm, oO¥ gomething, or Captuwzming

. 2 S}m) 4 235
Tender of a country. Whal you are saying is that we are

gathering political informaition, and parhaps some othexr
ARt
- and social infoxmatiorn, with which our couwntyy is bettev

=\ T VRS ey wrd 1 ottie
informed in order to deal in a diplomatic sense with the
Ard. o -4 O SR Y - -d s
L dieegya Ve s o1
negotiating problens we have in toving to achliave peacs
woxLde

Myr. Coiby. Right.

i rTest @owWa s the othew £ just
no parvicalax pezsonal interest one uway o the other, but j

e ay e uall
to try to keep something fron developing which may eventually

got ws into & problen.
Mr. Colby. That has happened on sevexral occaslons,
e N "
ve have actually dissuaded oux friends from opening host

p ) 4 " Fa - h o E N R Tt wh -] %7 t}li‘l
M. Srown. Let wne go back to chd wen who bl
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Central Intelligence HCQHCV dbzoad and, if there is a need, / J
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o what extent has it changed and baen nodified so that it might
be based differently in law if we wvere to lock into tha laws
establiching the Central Intelligence rgenby and txied to
nodify them asn a Congress?

5 - ﬁ.v_-.'. s Wy oy vy et
My, Colby. The vole of dntelliigence cortainly hag changed.

‘You are correct that the xele of intelligence la the earliexr

days of the 1950's and 10560°s was neavily involwved in the con-
frontation with the Ccompunist expansiop throughout the world.
T was a matter of identifying these threats and reporting tb@m&

It wae heavily dependent on wbat we call huron gouvcs yoporting,

peoplé telling us things, people we dealt witii.

Tn the lagt 15 years there has haso a revolution lon ot

mim.

Ligence, thanks to lhe guowih of teehnology. Yoday we hava

we aid not evon dresw of F 1ET LIRS o

HEN
=
-~
e
24
O
n
A
AL

LA

knowledge which

.

There also has heca an ehormous iaprovement in ouw abilitcy
to analyze intelligence and put it toyether azdl &i\iV& at con-
rlusions This has been a growbth of | the whole analytical
funcition of AHLOLIPQCQC

Alsc, T think the purpnse.oﬁ intelligence has changed in
the sense that the intelligence then was largely dafennl
protedstive and today intelligence's biggest funcition is its
contributlon to our Government's ability to negotiate and to

maintain peace, rather than merely to defend oucselves. |

T4 i precisely the Zrowladge we have of certain othoy
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strategic axﬁs, On scme occasions we have di suaded spallar
countries from going té W with each other out. of nisunderstard
iac begause our information was =0 prach hotter.

Our intelligence LOQ%Y; I think, can contyibute to tha
malotenance of peacs, and consequent 1y nlays @ much‘different
role than it did at that tine.

Mr. Brown. 'That is very interesting. We tend to think of
Sntelligence agents sneaking ashore from the submarine and
putting dynamite on the dam, or something, or capturing the
jeader of a country. What you are saying is that we are really
gaethering political spformation, and poerhaps ﬁbﬁ@ other egonomic
and social inforwation, with which our country is better
informed in oxder to deal in a diptomatic sensa with the
negotiating probleuns we hove 3n trying to achlove peace in the
wox 1d.

Mr. Coiby. Right.

¥r, Brown. Gumehkines baltveldn conntrics with which we have
no particular person cal intercst one way ox the othex, but just
to try to keep something fron developing which nay eventually
gat ug into a problom. r

Mr. Colby. Yhat has happened on several occasions, wherle
we bave actually.dﬂSBuadcd ouy friends from opening hcstilitiesn

Mr. Brown. Lot g go haek to the man who blaw the cover

o
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Ammerican vho considers himgelf Joydi, picked up informaticn abowt

something in a foreign country and in gome way came o you. with
it. In the first place, T aw not sure what thae vehicle is by
which wa come to you with that informatiion, but assuning that

is the case, what is the protection that I or some othey Ameri~

san might have 1f we presented that information to wou that we

Lot

would not be in sowne later circumstancs embarrassed by somabody

writing it up and publishing it?

Mr. Colby. We get a lot of onr infowmation thonks %o that
atfituda on Lh@ part of a lavge number of’ AWE“’CJﬂu, They have

.

gome knowledge about some ;tuatlca ax ﬂnd the world and they

gither telophone one of our offices with the nans and telaphone

numbeyr in 40 éitigs arveund the United States, or onge of our
officers who does this learns that they have some lnowledge and
calls on them and askn them wnﬂﬁnﬁ they are willing to share
thelr inforaetion with their Govermisut.

If they are.nﬂt, that is the end of it; forget it. IFf they

i

are, we obviously receive the infoweation and vae do weke a
commitment to them that we will protect them as the sovrce of
that Information.

My. Browa. Can you back it up?

Mr. Colby. We can and have up to now. ¥ think we will
continae to be able to do it. I intend £o do it in theose heax-

ings, and X intend to protcor the names of the individoals wno
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ruined, and in particulzr their businesses can ke destroyed if
they have subst&ﬁtial husiness interests which can be destroyed
by one headline which denounces them as s¢mehow working with
the CIA, X Qén protect them, and 1 will.

My. Brown. Thenk you, Madem Chalrman. Yo have haen very
patient with me. |

Mg, Abzug. You are very welcome.

On page 16 y&u atate that the CIA hag destroyed a nunbex
of files containing material which is not appropriate. HoOw
many £iles have been destroyved and willl you state under what
conditions you destroyed them, and what do.you congider Lo bg
inappropriate naterial?

‘yr. Colby. We had various listg of peoplm congidered O
be a possible sscurity threat if they were approached ox AL
they came intc contacs with the Agency. It did not meen appras
priate that wve keep cuch o list boeouse we Gid not have any
conaaction with them, s0 conseqgrently, thooe filas have hoen
destroyed.

« 1 ad

sagorhes of those kinds oL

~
ful

There have been different co
individuals. They would be destroyed by either the caxds being
worn vp and burned, or 17 4+ were on a tapa, the tape would ba

taken off and the tape actually dastroyed.

¥s. Abzug. What made you stop destroying them?

L

e Mouss 4O

. . 9PN SN I - - - g fa (% 4~ A s .. PR
M. Colliy. Tha rmeguestc ITXom o Ssnate and
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1 i - ielect maittees will be engaged
2 || investigation that toe Select COMMILLRES Wi ; s

a file vou destroyesd?

&y}

Ma, hbzug. How did you choose

A | Mr, Coliby. By the categbry protiy much

Y Y

. y AR T N Jo oy e [l
Abzug Gecnrity? Just on the security cateyory:

[ SR ok X = ko < "‘,'."". A 1",2,}'.7
Colby. Mo, but that the caragory of  that pardleals

notT propriate for us in CIA to keep.

3
bat)
'tJ -
H
0]

saem af

o

What is the criteria £

8 Ms. Abzuy or wvhat is appropriate?

| Y \"’t"i w»
g |j What do you consider to be fnappao“rwApn material’

0

Phe appropriste material
10 The approp

Mr@‘Colby.

; i ship & 'V4 iater—-inteliigence
1% have a legitimate relationship to our counter—in J

. . . . "\ . KRN ﬁ‘\’q‘ s -
i2 || mission ox is oune of the types of files which I descxibed &n 1
s ) R - -
- cm oy ., AN TR =Ry u" "‘r'C{' J.,.'cl_).._l_‘,
i3 statemant today, wheve thave is o ratlonale ToX OUT having <hax
r ek A {
w’ -

r

14 || particular file.

} e individual clted by M. Brow
For example, the nane of the individual cited by My 208

15

*
o certain infernation, T think it woulc
Je came and offersd us Lﬁmydln infornation,

16

: a veaord of Faot thal wa ane
be legltimate for us to have a Yaoora oF &

the
7 -

3 raerioan who has
dealing with that mnan, that ho- 13 8 AMET LR N !

i

i ld hav T would
{ : rmal e wonld have shat nans. LW
19 given us some information. Wer wo

20 || not dc%t*my that.

1

o 2 wit 154, g Fhara Wi
1 ovever, somecne who has no cont at with ug, ¢ 1d na
2! IAWRS i . ]
3 g 4 ~en C VRS Lioiy countan-
have no basis for any gquestlion viitch regpact to thelxy countsai
27 233 R Y U
ink it is appropriatoe £ 5 to kaep
intelligence, ¥ do not think it is appropriate for u _ !
23 . _«..«.. L
ave been kept unde
won though beforehand it might. hay T
that f£ile, even tho
24
- s - rwr e Fagn w0 Ty
— . S gn 4 R 1d affect the sseurdlty ot the
‘ the misuncevstanding thos v cow & <

pproved For Release 2005/11/28 : CIA-RDP90-00735R000300020001-1



17

g

16

20

21

22

23

24

PICTGRrVed FOFRelbatE bbds Hiod T BIAI5P 80 B07 FBREOOIO00ESE4 A7 O |

MSQ Abzug. What have you done with the files which were
incidental ceferences made of varioug Members of Congress,
inceluding myself?

Mr. Colby. Some are still there,

Ms. Abzug. Many are notb relevant and sone are matters of
incidental veference, invasicns of privacy, such as ny file.
Wiat have you done with those?

Mr. Colby, Your file we sent back to you, what we could.

With respact to the incidental refevence, thig does not mean

that the material way not be significant. What it meansg is that

we picked it up incidental to an operation aimed at another
subject. ’

Ms. Abzug. You have indicated diffcrent things. You said
First there wag a former Congressman, nchody from the 90th to
the 94tk Congress included, bhut one fovmer Congresgman was
included; is that corvect?

Mr. Colby. I emended ithabt statement in ths exrxata shaet
later becauvse we found some additional material. 1In the erxvata
sheet, T think, we changgd that number to four.

Ms. Abzug. TFoux?

Mx:. Colby. Four, of which you were one.

Ms. hbzug. So wa now have three.

M. Colby.. rnd one died.

Mg. Dbzug. On what basis do you maintain those files?

Approved For Release 2005/11/28 : CIA-RDP90-00735R000300020001-1
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as to anything Y did, and yvou no longer would be collacting

material with crespect teo my activiities asg a Mewber of VOL”“Pouy

Lsing my obligation, my

=

ren Amendansnt

T am no lonver practicing law, 8o yvou capn no loager

interfere with ny atterney-client basis, as you did in the

past.

On what basis do you maintain thage othzy filoes?

Mr. Coiby. T think ¥ indicated we are in the course of

segregating what we should not ke keeping according to the

rules L stated. The xules U stated for collection from now on

are that we will collect anything that cones o us incidentally

to a positive tavgel abroad vheve an American cowmes into the

pioture gomshow, will bheo reported, and hls pemz will be

reported to the FBY if there is any substantial -rezson for

gecarity ox. countex--intelliconce reasons coing so. 1€

theve ig not, ha will »not e reportcd in that sanse.

Secondly, the ¥BI gpecifically ssks us to follow what

.1

foreign contact gomabody makes obread.  We would do that ead

roport the results to the DY,

Mg. Abzug. DId you send me an original file ox a copy of

(

1t? Do you still retain the items you sent to me?

Mr. Colby. T sent you a Xerox, Ms, Abzug. That material

g still there and under the xeguest levied on me by the Houne

tte
h

I commol degtyoy anyithing that might be relevant

Approved For Release 2005/11/28 : CIA-RDP90-00735R000300020001-1



ST s it S sl

L

7

AT

ATl et o

g e it e et 5
EEE e R et i

s oty b

Ny

€3]

6

-3

17

18

19

20

24

rﬂf)

o tha inguiry made by +rhe Select Cemmithees at this time.
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Ms. Abzug. What is the criteria you use to segregate

-~

vacords in preparation I

[AV

cr further actio

Mr. Cotby. Whether it £its within the currzent ¢uldaliines
as to the proper avrea of our foreign counter~intalligenca ol
intelligence collection, as I outlined thasé guddelines.

¥s. Abzug. How wany filey do you kave, in additionrto
Mambera of Cougreass, wheée ﬁheie i ipcidnntal reforence OF
information ﬁeveioped in the course of out foraign intelligence
cperation?

¥r. Colby. Ag X indicated, thage are a nueber of gltua-
tions whera we have names of Congressian in our nmaterial. X
conmented there are at least o Members of Congress whe once
were employees of the \q<n . There s@e othew Conarogemon W,
in rheir previous occupations, had occess to our. sensitive -

- 2

intelligence and got clearancas Tor what.

where are obthnny Congroessmal wiho hove given us help ia i

past in texms of inforestion provided o un, O even poaliive
help in arranglng arves Dr soma operational activity abroad.
Ms. Abzug. T have to be exsused, hetawse T have Lo vots
on scasthing. L will ask ¥Mr. HMoguire O rake over the chalr.
T shall veturn. Please continuc.
Mr., Brown. Suppose you ware one of the Mempers of Cons

gress who warae in the CIA. Your carear would he reinad, would

it not?

Approved For Release 2005/11/28 : CIA-RDP90-00735R000300020001-1
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have found it helpful.

‘correctly, that vou could cavisags coding the bhlankei exeaption

£3.1) there., I ThANA ey wawe .o

Approved For Release 2005/11/28 : CIA-RDP90-00735R000300020001-1
fact. I think they have told their voters.

Br. Meguire (presiding). If ¥ may porsve one othar point,

v the time you have spant bodayv. X

i

[}

I want to thaak yowu

Mr, Colby. Yanank you.
Mr. Maguire, As I understand it, we arce talkiag hoxa
uliinately aboul wiethzr or nolt wa rhauld revise the Iaw.

Mr. Colby. Right.

2

Mr. Maguire. Under the preseant situaticn, you hove
blanket exemption,

K

M1, Colby. » blanket exemption from certain of the oxo-
vigiong, yes.

Mr. Maguire. Which means there is no court vaeview of anv
of the mattars we have been dizcussing today.

Mr. Colby. ‘'hat is rxighi.

My, Maguire. You also indicated, 1D 1 vndersitocd yvou

if the ‘protection under poragraph (k) wore not to lavolve de

-~

novo proceedings; in other words, if it woere fo iuvolve oxbi-
trary and capricious types of procsedings. That would bhe

ccaptable.

Mr. Colby. I would like o have a chance to look into

that in detail. »g I remember it, paragraph (k) wvefcrs only

Approved For Release 2005/11/28 : CIA-RDP90-00735R000300020001-1
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of ouxr activity would bhe a little difﬁicul“ Lo put undexr that
categoxy and still would be sowething, T think you would agree;
that would bhe sensibly pzo%@ ted.

I think that could be done Ly tha use of the term "intelli-
gence souxrces.,”

Mr. Maguire. %he remalining question is, thei, ag to the

eriteria which are going to be established and who 18 going. to

know what thosze critua are. I do not think thexe ig a maod
in Congress right now to continue the blanket exempition.

Mr. Coliby. Right.

Mr. Maguire. T could be wr@ng about tha?; but that ia wmy,

« v

thai. is true, you way ba stuck with de novo cayiew

51}

reading. X
unless you are able to explain a«‘iec_zué.tely, and perhaeps have LU
specified in the law, as to what is and is OP a proper and
impropsr petivity or what is or is net a cmmpromisa of a sourcs:
or method.

T am mok a lawyer, but te achiove a state where avbitraxy
and capriclous woview nmcang gopething, i£ has to be related Lo
something

Mr. Colby. You have to have a standazd, yes.

Me. Haguire. In xelation to what,

Mr. Colby. Surely.

Mrz. Mogulre. In the absence of knowing to what it will

to related, you will prooably be stuclk with de novo raviews.

SN
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T would just encourage yon to submii the piece of papsx you

LI

Approved For Release 2005/11/28 : CIA-RDP90-00735R000300020001-1 M
suggested eavliier you weie working on.

Mr. Colby. Thank you. The one we have hare, i thznh, has
Some gooa language. It 48 pe;haps sti1ll subject to too nuch
ambiguity. <L ﬁhiﬁk it noeds to be t%ghﬁeﬁed up A nit ¥or that
pPurpose.

Mr. Maguire. 7o the extent you can make it clenx, T think
you will protect the intérant of the o hgEncy andl method.

Mr. Colby., T think you ave coxrect, yes.

One thing: I was agked whethay our material had bezeon
exposed Lo gnyhadj other than 1bo!ﬂ we discussed. I furgﬁt (le)

cica, and also T bellave

I

wention that I did expose theso acLive
goma of the dircetives, bub raintaived the aciivitien, CO Too
(SIS E . 2 (.XC "

Department of JFustice.

3

' AR N T inad
Mr. ¥ronfeld. On page 16 of the staltenent you Aht

t

gt

. g
LG

+ 3 weremre e Adene sohe want to con-
gou keesp informabion on porsons the Ageney might want to oor

as

nesistunca in ovdaxr to dete Sy LI WAL

Lo

tact »ow caouaration O

&’
an approach would be appropriate.

P . . N Y e
Amsurning that you detoymine an approach wuld not be appyo

3

thous Silles Lo
priate, what do you eavialion thae d(upq sipion off those Ix

bhe?

yay thoe

=
e
o
ol
h

Mr. Colby. A vecord would probably ciish L
machinery works. I you go to thu Fort of rneking a study oL

it, you would probably keep the waterial,

13 i 5 i vould e clear dthat g io
T owanted o cunbtline rhat o it vould he cleax that this
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1 a problen. X recognize it as a prablem. T othink if it s k?ﬁ
Approved For Release 2005/11/28 : CIA-RDP90-00735R000300020001-1 o
& Llwiuwd to those cases where in good faith you really went wo

Ly

foed

©
i

i “ to 1 have a ol z basis
them and then denlde not to, you nave a legitimate ba
o e el e 1o -‘if"
4 | for keeping the fact that you mace thet decision end the basils
5 {} for it.
6 ' Mr. Kronfeld. That would not he --
. - . » s - P—— AL an ‘1__;_‘ -
7 Mr. Colby. “That would fail urdar the overall dixective

e b et .,- LTy e T oy g, Ty "}';Q iS,J: Y1y
g || that we will not keup naterial in tho £grm of & blacklisi,

: i »F 1t would e to bha in some othex
g |} other woxds, our keeping of it would have to ha in sole O

i T poople wi for =mome reason or other have
e 10 Il way than some list of people who Lox zome reason

11 a black marik.

i ¢ - e thae kind of et
12 Mr. Kronfeld. That would not be the Xind o information

-

% 13 diﬁgeminated to other agencrLas?

% -~ 14 M. Colby. MNo, it woenid be done fox oursmlves,

. ‘ , ‘

i $5 In the course of such an funvestigation and conciderstion of

: b ]

; 165 the possible connection with au indﬁvidual vou found something

? 5y whinh was a cleaxr dengedc in the counteg-inteiligence field, tlan
t/ : :

. .. . ot et der bhes aftention of
¢ T think you would be obligad to hurlng +hat to the attention
! 1y - A ,

[ .
i .
4 . the FRI.
: Mr. Fronfeld. ALl wight.
8 20
} - * " )
4 e B | . e 4 WA TN
g ! My, Coiby. In Just an oxdipacy one wherae it did not seam
; 21 : : : :

O ‘he work with us, wa
b , that the peison would be appropriste o do_thﬁ vor 3y

.

‘; would just make the docision snd stick it offf in the ;1%@ and
23 ) - _ o : '

forget it.

R
et

. . n L . it
M. Lronfeld. Ln this Im:t Cicular kind of inveatiga I,

OREIES Vo
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FBY generally would be covering. 17

Mr. Colby. It might ba; ves. The I'BL would knew of our
activities., We have a covperation so they know we are @Qing
this. They would undoubtedly know we ware interestad in that
individual. We would ask themn whethér they had sny information
on‘him which would help us ©owmake the decisign about wheth@r o
approach him oxr not.

Mr. Kronfeld. Thank you.

Mr. Maguire., You refer on page 15 Lo the walntenance of
recurds_conuerning Perank mail,” Did you cocudinate these
records with the ﬁecrqt Service, ox any othexr agency?

Mr. Colby. No, just if there is some threat which cones

up. - You get a certaln amount of mail which just does nolb mako

2

much sense. We try to keep & note of whaﬁ that is, If it comes
in again w2 build up a file on particular, dubkious cases, and
then we might ask whether anybody else oo anything on this.

Mr. Maguire. Wonld ydu cppoze a GAO audit of CIia's infornm
tion system published in annual rotices vnder the Privacy Aoty

Mr. Colby. The relationship with the GrO is one which
over the years we sterted out where thay actually audit a number
of cur activities. Bfter o fow years, it was then declided b?
GAO that if they could not audit %t all, they didn't want to
andit it. |

Wy havoe sinca done our own audit under the CIA pot of 19844

Approved For Release 2005/11/28 : CIA-RDP90-00735R000300020001-1
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ang the rovision of the 1947 Bct which gives the Director the .
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anthority to certify cupenditures.,
T think this question obvicusly will come up in the Select

Committees, the degree of GAO suparvision and audit of our

activities. - ¥ think we are anticipating we will be able to

respond to the Privecy Commiscion and its inguiries. We will

juet have to work out somathing.
people ilike the Civil Sewvice

We do give annual reports tO

throughout the Goverrien.

commisaion, and other comnissions

T am sure wa can work out something which would be raasonabla

on both gidas.

Mr. Maguire. You would not sy generally an avdit on @

regular basis would ba -~
Mr. Colhy. Current arcangenonts voadsr the statute 1o

+hat certaln of our matiers are not aundited. “his is a Spegiiiﬁ

provision ci the Act which allows that for matters which need

¥

Py the

e
o

confidential control. £ hivk thig will be tockad

Select Comuittea.
e ’

Mr., Maguire. Gettlng hack again to the quegtion oL crmie

ceriog have you drafited regunlaticns regarding the activities

of your demestic ficld personnel as far as they micht have baen

invoived in incidents which you admitted in eariier. testimony

might be improper OF jnappropriate?

Mr. Colby. I laosued some genaral ingtructions which I

wrote mysel? which wons down the chalan of cormand to the

Approved For Release 2005/11/28 : CIA-RDP90-00735R000300020001-1

e et < S e

e g i 1



AR

k2
&4
uhy
3y
.

Gt

S B Bk e

13

19

20

21

22

23

24

25

apppprowed For Rélease:2005/11/28 : CIA-RDP90-00735R000300020001 -1

T think, in addition, we have looked at the hgency

lations. There have been aome modifications of that,

Mr. Maguixe. Can you tell us about what you wrota?

Mr. Colby. Ones such as those L referred to: Keeap

J B B 4

regu-

ing of

Files on Americans will bz done only if there 13 & Jegitinate

basis for it, and that they bz kept in a faghicn which deoes notbt

1]

subjact us to the charge we are maintaining any hind of
list or watchlist of theam for iwmpropar pufpocsso

There are a variety of otbhexs: that we will not do

black-

in depth of U.S. domestic groups, and a lot of other specliiic

K
A

ven Lo the Select C

o

Rockefaeller Comaission and will

2

Mr. Maguire. You are bacik to the sane preblem. W

3

SOTUTEL

BT you,

1%

instructions. These veve the onoes which have reen given to the

Laa!

are saying is so genexal in nature that ft g very difficult to

Juscify anything otner than a de novo proceading 1T peop

e ave

o have aay kind of protection. An arbitrary end capricious

UL N PR,

procecding pregupposes mnore detailed ariterie, it seous

and in the absence of those criteria an arbitvery and capricious

proceading is the equivalent of & blanket exomption. He

get out of this vicious cirele?

Mr. Coiby. ~¥Frankly, T think the way oui is the way

have used over the years on owr oversight, I think we

more oversight, but the fact is that +the arrengement ha

that certein committces will have full access o the detaills

Approved For Release 200%/11/28 : CIA-RDP90-00735R000300020001-1
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comnittees. They must satisfy themselves that the controls l

. ) i
andl the suparvision and the guidelines are adequate, |

We have not reported that kind of detaii to other comait~
:tees of the Congress, even in sone Cases where the other com-
mittee might say it has a logitimate interest in that particuler
general subject in the Goverpment as a whole. <Lt ié_a Compro-
mise worked out years ago between the need of the Congress to
supervisé and appropriate, and the need of the intelligence
agencies to keep sone Very tight.cdntrol over the seciets.

That compromise will now be up for some redénsidefation, ¥
think. We may get some new forms of suﬁervision to satisfly tba
congrass that it is aware of the gpecifics.

tn the Selac£ Committees, I am gure We will get at hmﬁ
this will come ouvt.

My. Magulre. ¥ we followed VORE éugqeﬁtion ﬁﬁat fodxesx
be in the form of arbitrary and capricious types of procoeding:

i€ some individual felt aggrieved, foy whatever reason, and

[y

brought a case Lo the judgae-— pi&gumably that is notlin public,
but all held in camera‘ﬂw how is the judge going Lo make &
judgment? Will he have access to.thgsa détails and c¢riteria
which might havoe been given to the ébmmitt@es vou mentioned?
Mr. Colby. It woulé be up to uis to convince the judge,
and T think the judge would demand that we convince hi, that

vhatevar decision we mede with respect to that individual's

!

\pproved For Release 2005/11/28 : CIA-RDP90-00735R000300020001-1




{1 Il files, we elither would say we hmve qlven them all, which is /37,

Approved For Release 2005/11/28 : CIA- RDP90-00735R000300020001-1
2 Il fine, under cath, oxr if we had not gWV““ +hem asl that we had

3 Ha cortain specific reason for holding some back.
4 4 think the judge himself would insict on proof to him that
5 llwe had legitimate basis for that decislon; not that he then
¢ llwould have to make the decigion about whether a certain thing
7 |} should ox ahould not be classified ox retained, but he would

! . , o W s s

2 - g |l have to look into it. This ig a nommal Judicial procass.

4 o Whether there is a subs stantial basis for the decision 1s

; i0 |l a normal proccess.

g 11 Mr. Maguire. That wight ox might not involve his having

q g2 || access to certain documents.

:

; $2 My. Colby. That is wight. Tn the Marchetii cese, the

§ . P . p — - .
4 dudge did have scceess to certaln of the material. We showed i
15 certa 5ﬂ documents which indicated the classification of the
16 mattecs. We also had coestinony Srom &0me of onr paopls as TO
7 why 1t was necessary 0 keep thousa RAttoers condicential.
£ Mr. Maguire. Then why ie dao rovoe procedurns gifficult fov

' (3 X - .
‘ i

4o |{you o acaept?
20 Mr. Colby. It in a different atandard of judgurent. Tho
[ -

gstandard of judgment for a judge tao discover whaother there is a

reasonable basis for ouvl decinion ig noty all that difficvit to

demongtrate in any case whore it is trae.

On the othex hand, the question about whether a cextain

individual's files chortd e kept secicelt o should not can

Approved For Release 2005/11/28 : CIA-RDP90-00735R000300020001-1
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other operations which might be jeopardized by it.

In order to dewonstrate clearly bevond the shadcw of any
doubt, you then would have to expose o lot more material to be

sure you have convinced the judge that there pr perly should ke

material withheld,

Ms. Abzug. Have any CIA officials been dicmissed as the
result of a leak of domestic activities or survelllance?

Mx. Colby. I do not bzlieve so.

Ms. Abzug. There nust have been, 1 ses, aven though there
have been a 1ot of mistakes made, or some nistakes made, as you
put it, and some serious damage dene to the functloning of your
Agency, you might complain all you wich, but the problem which
has arigsen was brought upon you by yourself, The damage was

done nol by those who scek now to adjust the situation so we

] 3

can have a proper agency, but by those of you who paruicipatad

iy

in illegal activitic

Mr. Colby. 1 do noi think they werxe all that clearly

illegal.,

3

et's get

Ms. Abzug. I will tell you sowmething flatly. |

»
i}

one thing clear right away. Opening maill of a lawyer with
respect to matters affecting a clicent is clearly iliegal. Okay?
T do not think there is any argument ahout that., ¥ would like
to hear an argument which proves otherwise.

I have sﬁown a great deal of calm about this today, Mo,

Approved For Release 2005/11/28 : CIA-RDP90-00735R000300020001-1
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Colby, because I am in a posit tion of being in the chair, T
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fele that T wanted to wake cleaxr T can he as onjective s pos-

v

sible, even though thexre is a certalin . subjectivity in being
victimized by a countyy in which I was bhorn, and ssrved ik

every way L know how.

b

To find myself in yo&r.fileg to we L6 mosc outrnageous.
consider it a blot on the dcmocratic system, end not only on
me personally as a wesponsible nsletl in our secleby.

Mr. Colby. .Ygu,will find no wore.

Ms. Abzug. You interfered with my role as a lawyer. I
practiced law for 27 years in +he State of New York, and very
honorably, I might add, and wny activity‘in the cause ol paace,
of which £ an pteudest of almncst any other activity. To ne
that is guite repugnavt.

Tt is not a personal mattex, but a matter of soclety, a
denocratbic soclety, boing on the richt course. I will do
whatever I esn to bo cocp:.a«‘Qn, obtective, and as Lalpful as
I can.

‘I b R PR oy ..v..‘ . Y T T
To suggest to me thexra were no illecal activities engaged

in is quite out of order.

£% 4

Tn any case, everyhody is there, The sane paeople are -

h

making incidental references, putting people’s nawmes in files,
and =0 on. Is that wight?

Mr. Colby. No, Ms. Abzug, that is not right. There have

s e s e ey 4 ey Ty e g Y cr
boen sone very direct Senctions given with wespact Lo this.
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today, nox anything comparable to it.

Ms. Abzug., You mentioned the fact you have guidelines to

guarantee against that. You also mertioned thae 1973 and 1974

memo which indicates some yelorm,

You also indicatad to other Membors of Congress who ques-—

tioned you today that they weve not avallable o anyone cxcept

the President's Advisory Committes, and you would b2 preparved

¥

o make it available to wvarious Select Cowmniticeeaes,

My, Colby. Yes.

We ave dealing with legislation in this com-~

The other commiteces are investigatory.

mittee ultimately.

Theiyr reports will require legislation by the Congress as well

as by this committee in instances.

many

Therefore, Y wondared why, =ince we are both an oversight

and legiclative comuibtee, particnlarly in tha area of Govern-
mept information, wa are probably on Govarnment information ithe

only commithee in the House dealing. with some of the legislation
which affects Goveynmant ¢n~nlmaflon ----- - not tatking about

intelligenca activities -~ why would we not be able to he

assisted in oux work by veceiving both the prosent guidelines

well as the 1973 and 1074 memos that you refaerred

to?

Mr. Colhyv. I am trying to assist your work by appearing

here today.

Approved For Release 2005/11/28 : CIA-RDP90-00735R000300020001-1
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2 il T want to make clear I appre01ate the leng hours you have bean

3 || here. I shall soon act to adjourn this heaxing ‘subject to
] >

4 | coming back again. I appreciate your bheing here.

C )¢
5 Mr. Colby. Whark you, I appreclate your remarks.
6 With respact to the provision of material, I am applying
7 B the precedent set.by the Copgross thai the deteils of our
g | activities will be reported to the tradltional oversight com-

g || mittees, to which I have added the gplect Conmittees in view

4 10 || of their special charter,

j 13 ' As I have many times indicated, we will respond to the

3 {2 || Congress in the way the Congress arranges this, bht Cvayr the

3 13 { last 25 years it has been worked out the way 1 am applying it
3 v : ,

‘Ms. Abvug. %here is a guestion a lot of people want e

el .
>

35 |l to asl, and the Wasbhington Star published a UNaLcnpuf by Jaremic

3 i

.‘! . !
16 || O'Leary which spoke of large-scale sueveillance of Cubans in !

; ' !

; o Al Miewi. Doazs this not conflict with your statement denying

: 17 R

o

such surveiiloance?

s i b
-3
<

5 16 Mr. Colby. What I was referring vo in the testimony I

i aq || gave to the Senate, where T menltioned, for exzmple, the Tach
\ 21 that gomebtimes in oux files and in cur activities we were

22 following foreiguners, and gradually some of these foreignevs
Lo

oq || 1Ay have he-ome Americansg through naturalizatlcn, consequently,

24 in that fashion, you may then cnd vp with Americar ¥ patlonal.

pemes in our £3las which were oxiginally there boocause they

25

st
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We did not catch vp with the fac:t of their change, or
that they continued in some cases, particularly in the Cuban
casa, thelr foreign achivities.

Mz, Abzug. I am a bit confused on this. Iet me give
a related question.

In the course of covering foreign activitics, if an
Amexican abroad ig nentioned, will that informetion at this

point be included in a separate foldev on that individual?

At
P

course of following a forcign orgarization or zubject abroad,

an American comes into that pictare, and there is soma good

Colby. Not necessarily a separate folder. If, in the

reaszon YTor reporting that Arnericants nwee, thot there is gomo-

~

i thing which indicates & counter-intelligences oy securiily aspact

o

of that lwericen's participation with that grouvp, thea The noas

will be gsent bhack hove.

\J
H
i
e
o
1
9]
e}
)
g
3
B
id
\
e
-~
St
o

It will then be passed to the
k

......

we would make a notation we had done that, thet we had received

-

a repoxrt from abroad and pasiss

o
)
i
-
[
N
o
-
<
(&
v
=
[we]
ot

I we got a substantial npumber of such raports oa the
individual, for administrative convenicence we probably would
put all those reporits into & single f£file, but until we get
substantial -

Mg“Abzﬁg, You wight: maintaln one, and the FBI one as
well?
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Ms. Abzug. There might be a whole bunch of folders main-
tained on women who will ﬁe attending the ¥Firvst Womcen's Inter-
national Meeting in honor of International Womzn's Year in
Mexico?

Mr. Colby. I cdo not think we will follcow that as a counte
intelligence prdbl&m, Macam Chairman°

Ms. abzug. It is okay with the CIA if we get a little
equality?

Mr. Colby. I have hcen very strong in my support of

woren's liberation. 1 have suppcerted women's liberation in the
Cra and done my best on i, .

Ms. Ahoug., We will have to get details on that on some
otﬂer QCCHSLON.

Therae is one other guegtion which ig trovhling ne on a
matber where you indicated an elfort to make aome improvausnt.

The ¢nastion ccours to me that you have o get @& lot of
information about sndividuals prior to declding whethoer oo not
vou. want to recruit that person. What happens to that meterial
when you do nothing with it7?

My, Colby. I spoke of thait with the counsel of the 1om-
mittee while you were out.

Me. Abzug. 1 am sorry.  dldn't Know that. If it has

been answerad, © do not want it repeated. I shall vead that

in the record.
Approved For Release 2005/11/28 : CIA-RDP90-00735R000300020001-1
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I have a lot of other questions, it must be evident to yov
Approved For Release 2005/11/28 : CIA-RDP90-00735R000300020001-1

what is your idea about how we will deal with Lhe‘questinn
of this amendment? I think there would be much more support
for our view, access tg the files bf'inﬂividuals,

Mr. Colby. In the conference report recpmgendations fox
the pﬁeviouﬁ Acé, 1t stated fhat they egpected th@iCIA,'n-
applying the exemption, would not be artificlial. about it and

would give as much as it could. That is my inteation, as X
indicated.

Ms. Abzug. If you object to our eliminating your genzral

exenption, and you did discus

P

3 some of that with Mx ., Magulire
eaﬁlief - wag that gone into? '

Mr. Colby. He asked me for language which might h\mp to
straighten this ocut.

Ms. Abzug. A1k wight. I shall read thot hefoxe T go to
other questions.

Mr. Colby. I have nou yeﬁ given tle language; buk I Shgll
gend itfup.

Méa Abzug. T want to be sure th2 record gets some ol the
material T am looking for. ‘his will gulde us din our devalcp—
ment of legislation and give as much input from you as pmsﬁibleb

One of the problens that confronts us in this consideration
is +his: I am not here to embarrass anybody or te do anything

except try to create scone kind of restoration of fundamental

- R = N A “n e LT o e myn oy e ) .
rights and the propar flow o covernmont ainfoimation, taking

| Approved For Release 2005/11/28 : CIA-RDP90-00735R000300020001-1
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3 vt pands and the pyivate Xaghi
into consideration the public’s T -
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I wanted you to wnderstand that. '

inaquiry in this avea. We
We have not finished with ouy inguiry ‘ .

1t least some of us bhave; some
have tried to confine curselvesd, =

oy A oy 7F P I T 4 0
T : At lag naturadl, In addition
have gong ﬁurther afiald, bhat that 3

3 e e Privacy Act, we have geperal con-
having jurisdiction over the DXL S

Lalormati 7 @all kinds.
s 0 . et information oOx &
dgrn-with respasct to Govermment

I 1ittle disturbed tliia morping when T read aboult
was a little dist

- nk nobivity,. the sScops of the acltivity of youx
+he fact there was actaivivy. W

; 2 gsgible political
Agency is so vast that it even involvad poss £

 the world. o found that 4dif
assassinations of people all over the woxr

ficult to understand.

» - i 5 ¥ o v —~t Fa o cj(-\‘n hi n"" =2 l l e
'll R C AETS MR Vil ig‘ )\\() = S .1.(.) 105 ? S A=A [oe
h ) Su Iq Mg} t.) we can _Ln LS « I

P 1:C YEE ced. ',1 [ 5.:‘.‘;7-0*4,(:;‘; ii‘l L’lCt AU .-l.‘
) < - ,.:{ 4 4 ,} - . * - l, N . \:‘j (22 &3 o - bl b\

C 15 $ o 1 e S i,_.,['.\t’. e e

-j &nce , d.l),v, A L ‘e e B

- 5 . L \ ) 4.'[ )-,,,‘g. £eyn
: 1 st of vna, L wonderad whethay
ties far afield is upsetting for 10053

ittt o us On that
or not you could suggest anytnindg

' SFfort to tyy to reutors
M Ceoslby T s Ong (]'t i 250 offort o txy Lo ret
5 R Ko XN 3‘1 . . Ch ot

L opmdpde that tha CLh makes a
) 4 A 3 . < 3 thinik ©
public confidence in the CILA.
i

i ! bl - PR Ve
Tt £ thig countyy and the wale-
ajor butior to the safety off this Y
major contrib

; $ g 1L has made an exceptional coptributlion
Fare of oilur CriLizZens. Lo bas

e owmn antelligence profession.
to the coffectiveness of she inte ]

e gome mistakes and misdeeds over
T think it might have made

ti =9 a q.}a r]nh 7 = l 7 2 LANG LI 1].(1 Ve })\ &
e .- ‘3 L)(’ ‘\,‘] [ea¢ il £
12 pf— B ] E»i NLL (& fE,U e f‘ - -

rhat o proper jinvestigation into

grossly exaggerated. I fhink

Loth bz good things end will show the small
this will show both 1t d thint
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P appeeciate your being here this long..
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degrea to whecih we stepped out-of line.

I think it will algo show and enforce upon us a systemn to

be sure we do not step out of line again. I support that fully

because the people in the intelligence profession of this

Nation believe that they want to support and dafend the Consti-

tution as much as any of us. We devote our lives to this pro-

fession because we believe in freedom, woo. Ve belicve freedom
has to be protected.

Mr. Ptillipe. Could the staff have unanimous consent to |

subnit extranecus naterial for the record and submit any addi-
tional written questions which might occur after our subsequent
hearing next week to Myr. Collwy?

Ms. Abzug. Withoul objccticn, permission is granted.

Is there anvihing else entloeman?
Y Y r &
(No rasponse.) f
i
!
Mg, Abzug, I shall adiourn this maoting sublaeh Lo :
] . M o

recall i€ necessary, Mr. Colby. Thoe hour dis late and L

Mr. Colby. Zhank you, Madam Chalrman.
(Whereupon, at 3:4% p.m. the subcommitice adjourned, Lo

reconvene at the call of the chair.)
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QUESTION #1 - In your testimony you included a number of references to

the issurances in August 1973, and March 1974, of both
Minstructions" and ""directives' on the problem of what
kind of collection is proper and what kind of coliection is
not proper. Were all those issuances directive in nature
and were they incorporated formally into the CIA's regular
set of directives or were they instructions, and thercfore
advisory rather than binding on the recipients? To what
operating levels were those "directives/instructions"
addressed-within CIA?

ANSWER - The instructions that werc issued in August 1973 and in

February (not March) 1974 were issued to the Deputy Directors.
The memorandum forwarding the instructions to the Deputy
Directors contained the following statement:

"T will expect full compliance with the
instructions outlined herein, "

These instructions were not incorporated in the normal Agency
regulations, but were command directives from the Director of
Central Intelligence to his four key Deputies. They were and
continue to be binding on the recipients, who are responsible
directly to the DCI for implementation within their respective

-

Directorates.

In June 1974, following a review of assistance provided to
other Govcrnment organizations by CIA, a sct of instructions
were issucd by the DCI on a number of specific activities,
Proposed new arrangermnents arc subject to review and approval
under a procedure whereby the Inspector General and General
Counsel review recommendations of a Deputy Rircctor; if there
is disagreement the matter is referred to the DCI for decision.

Approved For Release 2005/11/28 : CIA-RDP90-00735R000300020001-1
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. fle. Colby. Bventumiiv | | .
s r. Colby. Eventually, 1 wonld like to et xid of those
o Approved For Release 2005/11/28 CIA-RDP90-00735R000300020001-1.
That X do not think we should eep., R ,

ir. Maguire. In Uigions ' o
Mr. Hage tre.  AIn Ustening to your test oy This wornivc

Six, At seamed to me that vhat you were saying Lo Ms 'f"n%u -
. ) E A ol Aere  Sala s

apropos ol the materlal you had on e, e

vas gathaced on her in the course of vour

OTgsnizations oy Andaviduals, |

w3
?_»
®
0
o
v
Ly
rr
5—-0

ion is "hmh"” you intend in the foture o c.'i.-:sv
thinga any dLI.ferent“J\r from the way they Im.vcle Doen dons in he
. ) ’ ) ra one

past in connection with the collection of matorial '(r'/h:-l{;]:n. Vo
adnitted this morning in sone cases, with vogard -’r:o i ; %\}:)Z;‘iq‘ i
file, was inproperly held on c:‘ollecztec'f material, and whai <;‘ \;‘;r(mfl;.:-(_'i.
thase Aiflerences be ' S

M. (Zoiby. Yes, Mr. I'fiz‘t;jui-ré. T o5aid we PuE ovt some
instiuctions on this subject last yeav. Actvaliy, we fat ong
the instructlons in August of 3973 and then 551:::::‘2."..}.‘.{;:.‘.11' insty ul"?*.? .uz*.*,
A Hageh of 1874 vhich deal preclsely with this problem of whet
kind of collection is propexr aund what kKind off eollachion :‘:;r-;:‘
119’6'- proper, '

Essentinily, we are saying that CI) will collact abroad
P

only. Tt will collecz oa Anerican citizens only incd -(-}.:,-mu;\ e

a foreign target vhere the name comes up, in wnioh cages L

-

>3 e . £ £ TN Ty F O P TR 5 o
will ne 1w sy ted o tho ]fl),\., O That Vi (7‘}.£1r etk Tl :‘:—,3,_'{1;“‘:}{-;.:. GF

the PR, follow up some (uostion abrond Lo sno Thet rer we Lave

any informati ¢ o abes Sothak Andivid ;
any inrorvirabtilon abroad about. vhol wdividual, and Flom Lhe FASRNAN

i
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y 1o 2E 4 - Ny . -
Meo Maguize.  You have grven ux the general tins wat of
C L an of +

L2 8

v . o~ e 3 E O, Ty pr ey o v .x ¥
document. Is thai o docunent which tg dvaJde'“

Mr. Colby. Xt is not available. TL io clasgifaea =1

momant. X am sure this will be made availanio to %hm o

) . s SRR R sA, L
Committee. Tt already has been made available 4o i
dent's commission.

Mr. Magvire. X uwnderstand that was the thrust of vour

earlier comment. T Lrush you are seying it will nor e wedrs
R b AL YO 2 e (s
aveilable to thisz subcommitice.
By v I R DU 3oy w H y
Mr. Colby. It is classificd. It doas have SOYR matterns

EREET S 3 | 30 T . s
that X do not think should ha rovealed al this Lime to tho pu
ER DAL LA NG Be P ISR A

T, % ver 4T - o crermcs
e It (now) Tall into this  goenaral (,d.l( gary ot ouy SO0
. l

28 ( b ‘v(-- ‘vi <R § D - [O2¥N g .~\;u (:}. . Gk 2 .,‘ G 2% .‘1.’ o ~f, [SAP AN
I}()l E ‘H] ) ))t(l1 [REDST [ 11X O I } ’_‘ (O BRETRN _,.‘/,(,,././ B ,,<}.
e £ O(’I}d..aa( ] O ?‘1/ 2O :}}.L e 2010 (DN "L{.‘: 225 .‘s_ il ’2 . i: 25 C )J/ .(I:(‘- DR , 'J\ -'

- . b L -7 e AR \J‘}’ {. L

S T S - OS¢ I . ;
slovation abroad; bul not about owur onarationyg,

-

That is the mile we have used for any YeENs, and the o

graess has not sean £i4 o hange it e Ty q '
1 i hag not sean £it to _c.hung{; LU except din the ong PROVLGL

in which nr. Ryan sponsoraed a change 11 the oraelign -[,,g;;:,.-; Sharics

Act.. )

.
8

Me. Maguire. Who will got the docvuent and who 1o 0T,
wnat are the criteria 10 distinguich "cho.t-‘;‘c':-two groupns?

Hr. Colby. he oversight commitices of fhe ATed Gy icr
and of the Appropriations Comauittoos, W have long had o
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whatever thoy wvant,
€ have, furthermore, said to them that T have o posicia

obligation to luform them of things thabt U thill they should
informed oi,” and in ny judgment they shonld b2 informosd.
Therae are some things € do not think they would be snic

sted in. They would not be intecected in owe parling wragal:

tions ox something like that., Yhere are

.-i X _\‘f;‘o‘ctt.'f.c'i JRR
interested in which-are details of our activities. ‘"Fhey wmigl
not know ezﬂyth:iﬂg’ shout them, in which case it 44 mJ u-} Chgatd
to tell tuem soO.

Tn thig situation, I hove shown sofne 0f tivge ';:;0_ some oF

the commitibees, and X would propose to maka thoes dis 'r*f‘c,yvé:si
available to the Sgelect Committess ﬁum ng the cowrse of thz

roview of the activities of v O

M. Hagulre. Put not to thiz committee.

Mr. Colby. T o not al thigs mowsnl {hink it folls withiy

v

that category of the things ¥ xespoud Lo,
Hr. Maguive. The yeason © think -

Me. Colby. Thisn is a jurisdzetionul problemn, obviousiy.

T is not anything we are holding bach from the anq rpne. X

responding to what L onderstand hag been Congresdional proece-
dent of how they supeovised our acitwvilies,
L

Mr. Haguire. 1 oshall procoed unow with a serices of quos-

tions relating to criteria yhich you ase or axe in the protoss
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QUESTION #2 - On page 10, you state that the Privacy Protection Study
Commission will be given access to the Agency records
system.

a. Which systems will be accessible by the Commission?

ANSWER - It would, of course, be our intent to grant such cccess as the
Commission dctermines is neocessary in order to fulfill its
charter. The Privacy Act defines systems of records as
records which arce retrievable by the name.of the individual
or some identifying symbol. The Commission, of course,
pursuant to the Act will be concerned only with files on U. S.
citizens and permancnt resident aliens. Obviously in our
systems of records there is sensitive information relating
to Intelligence Sources and Mcthods and material which bears
on the privacy of the individuals concerned. It is assumed
that we will be able to work out satisfactory arrangements
with the Commission in a maunner which would be consistent
with both their statutory responsibilities and minc,

b. Will staff as well as Commission members have access ?

ANSWER - We sec no reason wuy we could not work out appropriate
arrangemcents for staff access to our systems of records it
the Cormmission felt this was required. It s assumed that
these would also reflect the reguiremeoents that certain
intelligence sources and methods and the privacy of individuals
be protected from disclosure.

c. Where will access take place?
ANSWIER - Itihink the only place to comply with the Commission's
determined need for access to Agency systeins of records
would be at the Agency Headquarters where the systems

are located.

d. What Agency personnel, or catcgories of personnel
will be available to the Commission members or staff?

ANSWIIR - Agency personnel who can properly and fully respond to the
needs of the Commission will be the ones who most likely will

be dealing with the Commission.

e. What other ground rules will be suggested by the CIA?

Approved For Release 2005/11/28 : CIA-RDP90-00735R000300020001-1
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ANSWER -~ Obviously, sccurity clearances would be a consideration,
and to protect the sensitive information to which there may
ye exposure we would want a sccrecy agreement executed.
Also, to protect Agency sensitive information no Agency
documents would be removed from the Agency's control or
publicly released without appropriate Agency approval.

Approved For Release 2005/11/28 : CIA-RDP90-00735R000300020001-1
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records in the Mederal Registew and vhat the Privacy

Protection Study Commission wiil f£ind when it makes
its review of the Agency's systons of records after
P \ ) . -

the Privacy Act bacones cffcctive nexlt. Septenber.

CiA's yecords collectior; whi.ch are biographig
in nature consisit of 5elécted infoxmation_from both
of ficial feportlng and open—soufce-material. Im
some instances, information from CIA'S predeceésor
organizatibns is included in the collections; On?
records, thercfore, arc the products bf»som@

34 years of intclligence collection. .

The main positive intelligerce biographic colf
lection contaius information on several millioﬁ
foreign y)k)]4j~i:i_c:axl_, wilitary, scientific, .<:(:(7r1())niﬂf:,
technical, and cultural Pcpgonaliti?s. Informaf
tion is filed alphabetically by nane of individual
within country of citizenship. The hame§ of some
U.Ss. ;itiZCns or permanent resident aliens appeax
in this collection -- we.do nol know how many. Such
names appear in the collcection for a varigty of
reasons: they may be associated in sone way>with
a forcign personality in whom woe are intcrnstod}
the informalion contained in a 1’)(1)’['.j‘(_:l.'!.'l.(’.;)j' document

may have come from 2 nancd souvee who is o U.S.

citizen or parmancit resident alicon; or we may

Approved For Release 2005/11/28 : CIA-RDP90-00735R000300020001-1
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QUESTION 13 - Why would the repeal of section 3 {j} jeopardize the

CIA responsibilities when in fact section (}){1) protects
information subject to scetion (b){1) of the ¥ OIA -«
clagsified records?

ANSWER - The statutory responsibility of the Director of Central Intelligence

to protect intelligence sources and methods from unauthorized
disclosure [50 U.S.C. Sec. 403 (d)(3)] exists independently and
is separate from the classification scheme established by
Executive Order 11652. While nearly all details concerning
particular intelligence sources and methods are classified,

the consequences of an unauthorized disclosure may go beyond
those which accompany the disclosure of normal classified
information. For example, unauthorized disclosurc may render
a particular intelligence source or method ineffective for
future use, or in some cases place a person or persons in
physical danger. These consequences arc of a different
though equally severc nature as those by which the propriety
of a particular classification is determined ("grave damage to
national security,' "disruption of foreign relations, ' etc. )

‘Repeal of subsection (j), which permits the Director of

Central Intelligence to exempt records maintained by CIA

from the individual access and judicial review provision of

the Act, would seriously jeopardize the Director's statutory
responsibility to proiect intelligence sources and methods

from uvnauthorized disclosure. ¥For example, subsecction (g)(3){4)
provides that a court may review de novo a refusal to permit
individual access to records and in the process "may examine
the contents of any Agency records in camera' for the purpose

of determining whether the records may be withheld under
subsection (k). The only provision under subscction (k) which
would normally apply to CIA is the one which allows exemption
for matier classificd pursuant to Executive Order. Thus,
without CIA's current exemption, the unique need for protection
of intelligence sources and mcthods is recognized only insofar

as a particular source or method may mect the classification
standards of Executive Order 11652, As already pointed out,
however, protection of sources and methods may involve
different considerations than protection of classified matters alone.

Approved For Release 2005/11/28 : CIA-RDP90-00735R000300020001-1
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QUESTION #4 - Assuming (k)( [clas:afled records] is not sufficient
protection in your view, what is the narrowest
parameter within which the Congress could require
broader access by individuals to information held
about them by the inteclligence community ?

ANSWER - Even if Congress were to prowde that Intelligence Sources
and Methods constitute a grounds for exemption under
subscction (k), the broad scope of the Act's judicial review
provisions would still pose problems to the Director's
statutory responsibility. The designation of Intelligence
Sources and Methods as such is a matter uniquely outside
the expertise and competence of a court. In addition,
conditions surrounding de novo review pose security
problems which are difficult to assess and counter. Thus,
if Congress is convinced that the maintenance of Agency
records on a sccure basis is necessary judicial review of
Agency determinations based upon protection of Intclligence
Sources and Methods should be limited to whether there is
a reasonable basis for the determination and that it is not
arbitrary and capricious. In so providing, Congress may
wish to require that the Director of Central Intelligence
certify that the detecrmination involves Intelligence Sources
and Methods which require o1 warrant protection.

Approved For Release 2005/11/28 : CIA-RDP90-00735R000300020001-1
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QUESTION #5 ~ In your testimony, you indicate that requests by
individuals for access to information pertaining
to them will be allowed if it does not reveal
sources or methods.

a. How many requests have been made?

ANSWER - There have been a total of 517 requests received during
the period from 1 January 1975 through 31 March 1975,
In addition, approximatcly 100 requests did not provide
sufficient biographic data to conduct a check and our
responsc in these cases requested further identifying data,

b, Mow many have been approved in whole or part?

ANSWER -~ 16 responses involved the existence of information in
Agency indices or files.
76 responses indicated there was no information in

Agency indices or files.
425 responses arc in process,

¢. How many have been denjed ?
ANSWER - All requests receive a responsc as to whether or not there
exists information in Agency indices or files., Where information

does exist a determination is made as to what can be provided
consistent with the protection of intelligence sources and methods,

Approved For Release 2005/11/28 : CIA-RDP90-00735R000300020001-1
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QUESTION #6 -~ Pleasc elaborate on the concept of sources and methods,
For example would a reference to an individual in a
domestic newspaper be considered a "source?"

ANSWER - A reference to an individual in a domestic newspaper would
not be considered a "source' within the interpretations made
by Directors of Central Intelligence of the term "Intelligence
Sources and Mcthods' in section 102(d) of the National Security
Act of 1947 (50 U.S.C. 403).

Specifically, by application, Intelligence Sources and Methods
concern Agency activities which are involved in the acquiring,
by all manner and means including persons, techniques and
technology, of foreign intelligence information and the
processing of such acquired information for ultimate submission
to the consumer. This also includes Agency activities which
directly support the acquiving and processing effort. Such
information is included within the statutory prote ction of
intelligence sources and mcthods if its compromise would
endanger the continuance of the intelligence collection effort.

Approved For Release 2005/11/28 : CIA-RDP90-00735R000300020001-1
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QUESTION #7 - You refer also on page 2 to material "subject to

determination by other agencies' and on page 17
to material falling "within the responsibility of
agencies other than the CIA, "

a. What is the distinction between these two terms?

ANSWER - These two terms are synonomous. This concerns material

provided to the CIA by another agency. Section VI D of

the National Sceurity Council Directive on Classification,
Downgrading, Declassification and Safeguarding of National
Security Information dated 17 May 1972, prohibits the outside
relecase of any information or material without the consent of
the originating agency,

b. 1If information about an individual is subject to or
within the responsibility of ancther agency, do
you so notify the individual?

ANSWER - Requests from an individual are handled under the Freedom of

Information Act, Under a rule promulgated by CIA and published
in the Federal Register a request for a search of rcecords is
defined to include only CJIA produced documents. If there exist
documents from another agency, the request is referred to that
agency, but the individual is not so notified.

Approved For Release 2005/11/28 : CIA-RDP90-00735R000300020001-1
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Madam Chailrwoman, the Agency ié fuliy.underw
standing of the policy represeated iﬁ the Privacy 
Act of 1974. As urged in this Committee's repﬁxt
on the bill which bezcare tﬁé.hct, Qa inténd ta réw
spond to requests under its provisions to the e~
tent that responses would not jcopérdiée intclliw
gence sources and methods or otherwise fai} within
the appropriate exemptions provided.by the het.

while the Act itself is not effective until Sep—

tember of 1975, and while the CIA does hav¢ an.

exenption, we will, in response to requegtg;“fufnish
— ' to requesters such material as we have to the ox-— |
tent that it does not reveal intelligence sources
and metho&s or 1is not waterial subject to determima¥
tion by other agencias.

your concerin which led to thig héaring, Madam
Chairwoman, avises understandably from extensive
press allegations that CIA conducted a "masssive
illegal domestic intelliéencc operattion” within the
United States. I have flatly denied such a charge
before three commiltecs of the Congress, and T am
confidoent that the Comnission appointed by i:'hc:
Procsident Lo look ioto these chargen z:_n('[t*.h(: Scelect
Committecs of the Sonate and of the Housoe, which
undoubtedly wilil covaer this subject in their widor
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complete, howevex, and of course 1s suspendﬁd ut{7
this time in respoﬂse to the iﬁvestigatiah being
made of CIA's activities by the President's Com-
mission and the two SelecﬁhCQmmittcesp T have
dixected, however, that thé ségregation Process
continue in the belief that, aftexr the investiga-
tions arce completed, the best disposition of these
raterials i1s destruction. In the intexim,-l Pro-
pose to respect the privacy of the éndi&iduals
whose names may be involved in such documentaltion

Ly rejecting requests to make them public.  On an-

quiries by iundividuals with respecth to Lheir own
nawes, I propose to make available tg thé requester-
such material as does not yeveal intelligence
sources and methods or which docs not fall within‘
the responsibility of agencias other than CIA.

Madam Chairwoman, the relcecase of CEA informa-
fion is also a motber of some interest in view of
the passage of the effective date of the Praadoﬁ
of Informabtion Act amendments on February 19th.
tn vicew of this subcommittee's interest in thatl
Aok as well as the Privacy Act, I thought you viould
ho interested in our exparvicence under thalb law.

First, our cexpoerience 1.1(‘:(1(5? Fxcoculbive Order 11652

demonstraton Crats effort Lo Lo a8 raesponsive a8
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QUESTION #8 - On page 16 of your statement, you refer to determinations
of the likely attitudes of individuals whom the Agency
might want to contact.

a. How are these determinations made?

ANSWER - Determinations are made by a study of openly available
information, information contained in Agency files and in
_ certain cases of recorded information requested from other
agencies. In certain cases, in the absence of such available
information, a background investigation is conducted.

b. Do they involve surveillance of any type?

ANSWER - No surveillance of any type is involved. In this regard,
surveillance is understood to mean a clandestine covert
undertaking directed against an individual as the subject of
an intelligence opcration,

c. Do they involve intervicws with other persons?

ANSWER - In some cases other persons who have personal knowledge
of a potential contact are interviewed.

d. If so, are these persons advised that they are giving
inforrnation to the CIA?

ANSWER - This would be determined as to whether the confact with
the individual will involve matters requiring the nondisclosure of
a CIA interest. If so, the persons interviewed will not be advised
that they are giving information to CIA,

Approved For Release 2005/11/28 : CIA-RDP90-00735R000300020001-1
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By the very nature of its activity, CIA mdét-recoxa
certain names of individuals who.do'not know they
arce being recoxded. ‘Yhus, before it approaches an
American on a sénsitive inte}ﬁigﬁnce‘matter, it_;f
would be less than prudent 1f CIa did not detevmine
the likely attituﬂe of the individual with r65péct
to the proposal of assistahce, If the Qeterminam
tion was then made not to approach the individual,
a record of that consideration would undoubledly
exist, but it would not constitute a blacklist 6r‘
”doséier“ on hin. .
Madam Chairwowman, as I have indicateﬁ;_I be--
lieve that some of the material which was colleépad
by CIA over the past 27 years may not be appropfiaﬁe
today althougﬁ'undertakcn then under the belief
theat it fell within the charge on the Director of -
Central Intelligence to protecﬁ intelligence sources
and methods or under the belief that it was included
within ouxr charge to collect foreign intclligemco- |
and counterintelligonce. Over the past seversl
yvears, CIA's files have been examined with an eye
to eliminating material thexein which is not
appropriate.  In the course of this, a mn-n}.)f;:}: of

files have been destvoyed. YPhis process is not
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QUESTION #9 - Would you oppose a GAO audit of CIA information systems
published in annual notice under the Privacy Act?

ANSWER - The Administrator of General Services is the authority in
Federal Government on records management and is responsible
for inspection and survey of record systems in Federal agencies.
Specifically, the Office of the Archivist, under General Services
Administration, is charged with performing this function. The
Director of Central Intelligence would not oppose an audit by
the Officc of the Archivist of CIA's information systems that
will be defined in the Federal Register under the Privacy Act,
The Director would require, however, that the substantive
content of the audit be subject to security approval prior to
publication of the audit certification.
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1oan area, That +

FBT generally would be covering.

} Mz. Colby. It might be, yes, The FRI vould know ur ou,

activ knon‘we'arc daing

ties, We have a cooperation so the
this,. fhey would wndoubtaedliy know we ware xzvu?rg tod in

(:)161-2;
individval, We would ask them-vhethor they

had m@fJURJWﬂLHP

on him which would hzlp us o make ithe decision about whethex.%

approach him ox not.

Mr. Xronfeld. Thank you, ' L

Mr. Maguire, You wefor on page 15 {to va malnhoquC (¢)id

records conzerning "crank meil.®  Did YO coordinata thege

records with the “cc1ct service, or any other agency?

Mz, Colby. No, just if there is some threat wuzﬁm cones

-l

up.  You get a certaln amount of wmail which Just dO“‘ now omake

much sense, We try to kesp & note of what +hat 18, L it come

in again we builld un a Ffile on pacticular, dubious cases, and

then we night ask whother anyhody else has anything on this,

Mx. Maguire. Would you opposce a GAC auvdit of CIA's inforr
- - A i

tion system published in aasrual notices undcy the anJaC'
Y : 2y

n\

Mr. Colby. %he relaticnship with the CAO is one wnich

over tha yars ve staried oul where they actuzily andit a

ST T e T
SN D A VN 1

of our activitics After o few yoars, 1% was then decided by -
GAO that if they could nol audit it ail, they didn'it want o

auvait it.
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Sjust have to woxk out secmathing.

-

on both sides.

B4

regular bhasis would bha -

thot certain of our motters are nob audited. Thig
provision of tlie hct vhich allows thait for natiexs
Cdnfidential contyrol. T think thic will bo iooked
Select rOﬂnlLL“@,

teria, have you drqi 0d regulaotions regavding the @

~ 14

of your dcemestic

-

might be impropel or inappropriatoe?

wrote wmysell which went down the chatn of comnand
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res po%d to the “r:v( sy Commission and - its AInguiriLas,

M. Maguire. You would nolt say qcnaruL 3@ avn

T thinl this question ohvicusly will cone up in

activities. - & thick ve are anticipating we will be

Commiésion, and olther commissions throughout the Govcxnmgntb

Mr. Colby. Current ur"ubqemeniv under the statute s

the Solect

COAmLtLOVM, the degree of GLO supervision and audil of our

able Lo

We do give annucal veports to pacple Like the Civil Sexvice

-

T an éure wa can worlh ouln some bhan Wﬁich voulid be “pd‘UﬂﬂuiO

which noeed

at by the

(’

¥r. Coiby. 1 iusved seme reneral ingtruciions

o

br., Maguire. Getting back wgaln to e question G il

. r

* .
(M }\r,t K S5

field personnel as far as they night have bzen
field per y » C . ,

involved in incidents which you admitted in eariiler . Tesionony

whiéh i

The
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o QUESTION #10 - Have any CIA officials been dismissed as a result of
discovery of possible illegal or questionable activities
regarding domestic activities ?

ANSWER - No., 7 have found no grounds for taking disciplinary action
but some matters are under consideration by the Justice
Department. Current and future reviews by the President's
Commission on CIA Activities Within the United States and
by sclect congressional Committees may also reach conclusions

on this subject,
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othex opefauloxh vaieh might be jeopavdized by it
shacow oif

“t ke . . N - <
Jn Ordvr to dewonstrate clearly beyond the any

doubt, you then would have Lo expose 3 Lot more natevial .o be
sure you hava convinced the judge that thare_prope:t3 shouid bhe
ratoerial withheld, "

Ms. Abzug. Have any CIA OffrCldtq been dismissed as the

yesult of a leak of domestic activitices or n&IVCLTJ ee?

Mir. Colby. X do not bzlieve so.

Ms. Abzug. There must have been. I see, even though theys:

have been a lot of mistakes made, ox sone mictakes made, you

put i, and some scrious dawage done to the functioning of your
hgency, you night complain all vou ﬁish, but tho proklem which
has aricen was brought upon you by yourself. Uhe devage wag |
done not, by fhose who seck now to adjust the cituation so ve
cén have a proper agency, but by those of you who }gan:"‘c:'Lc:':.};»a'f:ed
in illegal activitiles.

Mr. Colby. I do not think they werxe all thah clearly

al.

Ms. Abzug. I will tell yocu something flatly. Let's gelt

<

one thing clear right away. Opending mail ofl a lawyer with
respect to matters affecting a clicnht is clearly illegal. Okay

T do not think thére is any avgument about {hat. _I vonld Like

to hear an arguwacnt whichn proves othoernwise.

¥ have chown a great deal off calw about. this
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QUESTION #11 - How many times has the CIA requcsted '"'mail cover"
assistance from the U.8. Postal officials during the
past five years?

ANSWER - Results of a review of appropriate files to date reflected
that seven (7) requests for mail cever assistance (notation
of addressor and addressce from the exterior - no opening)
were forwarded to the U.S. Postal officials in conncction
with four (4) cases.

a. Since 19737

ANSWER - Since 1973 the facilities of the Post Office Department were
utilized for the above type of mail cover assistance on two
occasions. In one of these cases, mail cover assistance was
originally requested in June 1972 and extended to continue until
May 1973, at which time the mail cover was terminated.

b. How many individuals and/or organizations were
involved for each of these time periods?

ANSWER - During the period {rom February 1970 to 25 March 1975, seven
(7) individuals, two (2) organizations and'tv‘_’o (2) locations werc

involved.
During the period {rom January 1973 through 25 March 1975,

three (3) individuals, two (2) organizations and one (1) location

were involved.
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iy e Congress ol (he Enileh States Mo 750659

House of Fenvesentativey

GOVERNMENT INFORMATION AND INDIVIDUAL RIGHTS
SUBCOMMNTEE
OF THE

COMMIT(IEE ON GOVERNMERT OPERATIONS

Raysuan House OfFFIcE BuiLoing, Roowm B-348-B-C
WASHINGTON, D.C. 20515

March 19, 1975

Honorable William E. Colby
Director

Central Intelligence Agency
Washington, D.C. 20505

Dear Mr. Director:

As agreed to at our hcarings on March 5, 1975, attached

is a2 set of written questions for inclusion in the hedrlng
record.

- " Please have your responses to these supplemental questions

delivered to the Subcommittee office, along with the LOI]OC[Od
transcript, by April 4, 1975.

With best regards,

. - Sincerely,

”

/7
/§y{lfﬁf g /Q/V //eu/

William 6 Ph]111p5

Staff Director
Encl.

Approved For Release 2005/11/28 : CIA-RDP90-00735R000300020001-1



. - Approved For Release 2005/11/28 : CIA-RDP90-00735R000300020001- 1
"~ CIA--questions

1. In your testimony you included a number of references to the
issuances in August 1973, znd March 1974, of both "instruc-
tions" and "directives' on the probelm of what kind of col-
lection is proper and what kind of collection is not proper.
Were all those issuances directive in nature and werc they
incorporated formally into the CIA's regular set of directives
or were they instructions, and therefore advisory rather than
binding on the recciplents? To what operating levels were
those "directives/instructions'" addressed within CIA?

2. On page 10, you statc that the Privacy Protection Study
Commission will h< given access to the agency recoxds system.

a. Which systems will be accessible by the Commission?
b. Will staff as well as Commission members have access?
c. Where will acess take place?

d. What agency personnel, or catagorics of personnel, will
- be available to the Commission members gr staff?

e. What other ground rules will be suggested by the CIA?

3. Why would the repeal of section 3(j) jcopardize the CIA
Jcsponanhliltles when in fact scction (k) (1) protects infor-
mation subject to section (b) (1) of the Frecedom of Informa-
tion Act~~c1assifled records?

4. As sumtng (k) (1) is not sufficient protection in your view,
what is the narrowest parameter within which the Congress
could requirc broader access by individuals Lo information
held about them by the intciligence community?

5. In your testimony, you indicate that requests by individuals
for access to information pertaining to them will be allowed
if it does not reveal sources or methods.

a. How many requests have been made?
b. How many have becn approved in whole or part?
c. How many have been denicd?

6. Plcase claborate on the concept of sources and methods.

For examplc would a reference to an individual in a domestic
newspaper be considered a '“'source."

7. You refer also on page 2 to material 'subject to determination

by other agencies' and on wage 17 to material falling “within
the responsibility of agencles other than the CIA.
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' page two

7. b. 1If information about an individual is subjecct to or
within the responsibility of another agency, do you
so notify the individual?

8. On page 16 of your statement, you refer to determinations
of the likely attitudes ol individuals whom the Agency
might want to contuct. .

How arc these determinations made? Do they involve sur-
veillance of any type? Do they involve intcrviews with
other persons? If so, arc thesc persons advised that
they are giving information to the CIA?

9. Would you oppose a GAO audit of CIA information systems
published in annual notice undexr the Privacy Act?

10. MHave any CIA officials been dismissed as a result of
discovery of possible illegal or questionable activities
regarding domestic activities? Iow many?

11. How many times has the CIA requested "mail cover' assistance
from the U.S. Postal officials during the past five ycars?
Since 19737 Uow many individuals and/or organizations
were invelved for .each of these time periods?
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Office of Legislative Counsel
Washinaten, D. C. 20505 c - :
Telephone: | | T STAT

TT Zipril 1975

TO: Mr., L. James Kronfeld, Covnsel
Subcommittee on Government Information
and Individual Rights
“House Government Oparations Committee
Fouse of Representatives

Washington, . C. 20515
Jim:
Attached are our cesponses to the

supplemental quastions posed by the Subcoromiiteg
concerning the Director's testimony on
5 March 1975,

X " STAT

Assistant Legisiative Counsel

Attachmaent

. w3

{40) ¢ -

FORM I CRSOLETE
6-68 15633 PREVIOUS
EDITIONS
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Attached is a copy of the final
responses to the supplemental
questions posed by Chairwoman
Abzug's Subcommittee concerning
the Director's testimony on
5 March 1975,

STAT

Assistant Legislative Counsel

Messrs, Knoche, DDO, DDA,
DDI, DDS&T, D/0OS, C/IRS,
OGC,
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